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BANKING AND REPUDIATION IN MISSISSIPPI. 


State Bonds Issued to the Planters’ Bank—Union Bank Bonds—Bank 
Mania of 1831-1837—Premium on State Bonds—Deposit Banks of 
Mississippi— Ten per Cent. Dividends—Sinking Fund—Suspension of 
1837, and Cotemporary Creation of the Union Bank—Governor Run- 
nets elected President of the Union Bank—Sale of $5,000,000 Bonds 
to N. Brwpre—Flattering Prospects for the State—Creation of 
$60,000,000 Bank Capital for a Population of 200,000. Failure of 
all the Banks—The State Fuiled to pay its Coupons— Appeal of Messrs. 
Horr & Co.—Loss of the Sinking Fund—Jurrerson Davis Feeds 
the Flame of Repudiation—Suit against the State, in Chancery—Re- 
Susal of the People to Vote a Tax for the Payment of Interest—Deci- 
sion of the High Court of Errors—Immense Resources of the State, 
but an Absence of Integrity—Letter of Governor McNutt. 


Rervpration has tarnished the fame of the State of Mississippi; it 
was inculcated in the early years of that State’s existence; has grown 
with it; has become engrafted upon its financial policy ; until at last re- 
pudiation stalks throughout the State, and has poisoned public sentiment 


80 that but little sense of shame is left. It may be well to recur to the 


origin of this most unfortunate policy of a State, with large resources, 
and to mark its progress, We shall find that the minds that gave utter- 
ance and force to the doctrine in its early stages are the same minds that 
at and fostered the great rebellion. 

A 
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There have been two classes of repudiation in Mississippi*—one, open 
and avowed and rampant—bidding defiance to her creditors, and braving 
the world’s sentiment of commercial integrity. : 

The other, while acknowledging the State’s indebtedness, and conced. 
ing the honest claims of its creditors, taking no steps to cancel such obli- 
gations, and levying no tax to pay even the interest on the bonds of the 
State. : 

The first is an utter repudiation of what are termed the Union Bank 
bonds, amounting to five millions of dollars. 

The other refers to the bonds issued in the years 1831-1832, to and 
in behalf of the Planters’ Bank of Mississippi, amounting to two millions 
of dollars, the legality of which has not been questioned by any prowi- 
nent advocate. of repudiation. 

The first message of President Jackson, in reference to the re-charter 
of the Bank of the United States, gave an early impetus to the estab- 
lishment of numerous banks in the several States. Its first effect was felt 
in Mississippi. During the year 1830 the Planters’ Bank of Mississippit 
was chartered, with a capital of $3,000,000, of which two-thirds were 
reserved for the State, and one-third allotted to individuals. In July, 
1831, the State issued $500,000 six per cent. bonds, and in March, 1832, 
$1,500,000 more for her proportion of the stock. These bonds were sold 
in the Philadelphia market at 13} per cent. advance, and yielded to the 
State a premium of about $250,000. This was deposited in the public 


treasury as a sinking fund, to be increased by the dividends on the 
State’s stock in the bank, from which fund the interest on the two mil- 
lions of bonds was to be regularly paid. 

The Union Bank of Tennessee was chartered in the year 1832, witha 
capital of $3,000,000, one-third to be owned by the State. This was one 
of the first brought into existence by the new policy of the general gov- 
ernment. 


In 1832 the legislature chartered a Cotton Manufacturing Company, to 
be worked by slave labor. Senator Pornpexter, of Mississippi, voted 
for the re-charter of the United States Bank when before Congress this 
year. 


1833.—The banking mania continued throughout the South and West. 
The application for a renewal of the charter of the Bank of the United 
States failed in July, 1832, and the State bank system, encouraged and 
recommended by President Jackson, became the policy of the country. 
The Planters’ Bank of Mississippi became, for the time, apparently, a 
success. Its dividends were ten per cent. annually, and thus induced 
the incorporation of similar institutions. Additional bank charters were 
granted this year in Mississippi to the extent of six millionst of dollars. 
When we consider that the white population of the State was only 
200,000, this bank mania may be considered very extraordinary. In this 





* Origin of Repudiation, by P. W. Cuanpter, Bangers’ Macazive, December. 
1846, p. 337. 
+ Article “ Banking,” Cyclopedia of Commerce, p. 139. 
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year the Planters’ Bank of Tennessee was chartered, with a capital of 
two millions of dollars. 

Governor A. M. Scorr died of the cholera in June, 1883, 

In July, 1833, the Mississippi State bonds, at six per cent., issued to 
the Planters’ Bank, and redeemable in thirty-three years, to the amount 
of $1,500,000, were purchased by Messrs. Prime, Warp, Kixe & Co., 
New-York; Tuomas Brnpie & Co., Philadelphia; S. & M. Auten, and 
J. D. Beers & Co., New-York, and others. The premium realized was 
13} per cent., or, in the aggregate, $198,750. At the same time it was 
announced, “ If the dividends hereafter should be equal to what they 
have been since the establishment of the Planters’ Bank, the sinking 
fund will be sufficient to redeem all the bonds as they become due, leav- 
ing for the State two millions of bank stock for her profit on the loans.” 

In October, the Planters’ Bank of Mississippi was selected by Secretary 
Tavey as one of the depositories of public moneys. 


1834.—Mr. Hrram G. Ruwvexs (afterwards President of the Union 
Bank of Mississippi) was installed this year the governor of the State. 
The bank mania became more general than at any previous or subsequent 
period. It was fully shown by this time that the Bank of the United 
States could not be re-chartered, and the bank was preparing to wind up 
its affairs in view of the expiration of the charter, in March, 1836. 

Kentucky also participated in the bank fever. In 1834, the Bank of 
Kentucky, with an authorized capital of $5,000,000; the Northern Bank 
of Kentucky, with a capital of $3,000,000; and the Bank of Louisville, 
with an aggregate nominal capital of $13,000,000, were all chartered. 

The Planters’ Bank of Mississippi at the same time extended its opera- 
tions by means of branches to various portions of the State, viz.: Port 
Gibson, Woodville, Manchester, Monticello, Columbus and Jackson. The 
Planters’ Bank had at this time a capital of $2,666,000 paid in, and a 
circulation of $1,510,000. 

It was in 1834 that the effects of the change in the bank policy of the 
government were mainly felt. The public deposits in the Bank of the 
United States had been gradually removed after September, 1833. Mr. 
Rosert J. WaxkeEr, who had then been nominated by the Jackson party 
in Mississippi as United States Senator in place of Mr. PornpExteEr, said, 
in a letter to Senator Jonn Brack, under date March 1, 1834: 

“In fact, the public voice loudly demands a restoration of the deposits and the 
creating a bank to supply a general currency. A State bank can no more supply 
and govern the general currency than a State government can direct and control 
the affairs of the nation. * * * The country must be delivered from the fright- 
ful scenes of distress which have ruined us.” 


1835.—The Planters’ Bank of Mississippi continued to pay its divi- 
dends of ten per cent. to the State and to-individual stockholders. The 
total banking capital of the State, authorized up to this time, was 
over $10,000,000. 


1836.—This enormous increase of bank capital in the years 1833-1836 
accompanied and fostered an increase of prices of domestic staples, 
which is a remarkable feature in the unwritten history of that period. 
Cotton in 1836, when prices reached their climax, rose to 20 cents per 
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pound for uplands, in the New-York markets. New-Orleans molasses 
sold at 48 cents per gallon; New-Orleans sugars ranged from 8 to 1] 
cents per pound; Kentucky tobacco broyght 10 cents per pound; mess 
pork brought $30 per barrel in New-York; Western whiskey sold as 
high as 44 cents per gallon. 

In January, 1836, Mr. Cuartzes Lyycn was inaugurated Governor of 
the State of Mississippi. 

The charter of the Bank of the United States had expired in March 
of this year. On the 18th of February the legislature of Pennsylvania 
incorporated the “ President, Directors and Company of the Bank of the 
United States of Pennsylvania.” The new institution assumed the busi- 
ness of the old bank, and purchased its property in Chestnut-street, Phila- 
delphia; and it was then supposed would fill the vacuum created by the 
liquidation of the former institution. 

Mr. Rozert J. Wa ker was this year elected United States Senator, 
and took his seat in March. 

In February, 1836, the public deposits in the Planters’ Bank of Mis- 
sissippi were $2,626,730, while the private deposits were only $1,186,916, 

The new banks chartered this year were—1. The Commercial Bank of 
Rodney, capital $800,000 ; 2. Commercial Bank of Columbus, $1,000,000; 
8. Commercial Bank of Manchester, $1,000,000; 4. Commercial Bank 
of Natchez, $3,000,000; 5. Brandon Bank, $4,000,000. 


1837.—This year will be memorable for the general suspension of the 
banks in the United States. This occurred in the month of May, includ- 
ing New-England, New-York and the whole South and West; and while 
this general wreck of the system was taking place, Mississippi was char- 
tering a mammoth bank, with a nominal capital of $15,500,000, two- 
thirds of which to be owned by the State, and obtainable by means of 
her State credit. 

This year were chartered by Mississippi—1. The Port Gibson Bank, 
capital $1,000,000; 2. The Vicksburg Bank, $3,000,000; 3. Northern 
Bank of Mississippi, $2,000,000; 4. Bank of- Lexington, $1,000,000; 5. 
The Union Bank, $15,500,000. 

In April, 1837, Governor Lyncu convened a special meeting of the 
legislature on account of the financial troubles of the times, and for the 
adoption of measures “ to preserve unimpaired the good faith and credit 
of the State.” Mr. Van Buren had been inaugurated President in 
March ; the suspension of banks throughout the United States became 
general in May; and the effects of the State bank policy of General 
Jackson thus became obvious in less than four years from Mr. Taney’s 
administration of the finances. 


1838.—The charter of the Union Bank had been passed in the year 
1837, authorizing a capital of $15,500,000; and to facilitate its organi- 
zation the Governor was authorized to issue the bonds of the State to the 
amount of $10,000,000, bearing five per cent. interest, redeemable in 
twelve, eighteen and twenty years. Mr. McNurr was then in the guber- 
natorial chair, and in June, 1838, (twenty-five years ago,) executed 2,500 
bonds of two thousand dollars each, and delivered them to three com- 
missioners appointed by the bank, who were instructed to negotiate them 
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for not less than their par value in current money of the United States. 
Mr. N. Bippiz contracted with the commissioners for this first issue of 
five millions of dollars, and the purchase money was made payable in five 
installments of $1,000,000 each, in November, 1838, January, March, 
May and July, 1839. The Bank of the United States in Pennsylvania 
took them of Mr. Brppiz, and the Union Bank drew upon the former 
for the proceeds. At that time all the banks in the South and West 
were under suspension. 

That the Union Bank realized the amount of the loan was fully attested 
by Mr. Grayson, then cashier, who issued a circular in September, 1838, 
announcing that the Board of Directors had 


“ Resolved, That the resolution of the banks of New-Orleans, fixing 
the first Monday in January, 1839, for the resumption of specie pay- 
ments, meets the cordial approbation of this board. 

“ Resolved, That the Mississippi Union Bank having negotiated its 
bonds for five millions, in gold and silver, is prepared to commence and 
continue its operations as a specie-paying bank,” 


The negotiation of the bonds was considered a financial success. One 
of the New-York daily papers of September, 1838, in announcing the 
fact, took occasion to pass a compliment to the commissioners of the 
State, adding, “ The success of their mission is a gratifying evidence of 
the confidence placed in the inhabitants, and of the vast resources of that 
State, and reflects credit upon Mr. Brppiez, for pursuing a course having 
a tendency to strengthen the ties that unite the interests of the South with 
those of the North.” 

In January, 1838, Atexanper G. McNutt became Governor of the 
State. There were twenty-four banks in operation this year in Missis- 
sippi, with a nominal capital of $62,500,000, of which $18,884,000 was 
paid in. 

In May, 1838, the New-York and New-England banks resumed specie 
payments. 

In April, 1838, less than one year after the suspension, the notes of 
various Mississippi banks were saleable at Nashville only at ruinous rates, 
viz.: Natchez Bank and branches, 20 @ 25 per cent. discount; Bank of 
Vicksburg, 25 per cent. discount ; Brandon Bank, 35 per cent. discount; 


= 


Commercial Bank, Columbus, 25 per cent. discount. 


1839.—Governor McNutt, this year, executed and delivered to the 
Union Bank of Mississippi a second series of State bonds, to the amount 
of five millions of dollars, for further “ active capital.” These bonds were 
never negotiated, the bank having already gotten into difficulties. The 
sinking fund of the State had this year reached the sum of $800,000, 
being the accumulation of premium on the Planters’ Bank bonds, added 
tothe annual dividends on the stock held by the State in that bank. 

Governor McNurr was this year re-elected Governor of the State, and 
Joun Heyperson was elected United States Senator for the six years, 
1839-1845. The banks of the South and West had not resumed specie 
payment generally. 

In June, 1839, the post notes of the Planters’ Bank became due, made 





94 Banking and Repudiation in Mississippi. [August, 


payable at the Bank of America, New-York, and were protested for non- 
payment. 

Mr. Revsew M. Wurryey, a special agent of the United States Trea- 
sury, to examine into the management of the Commercial and Rail-Road 
Bank of Vicksburg, one of the deposit banks, reported: “It is hardly 
possible for a person who does not witness it, to form any opinion what- 
ever approaching the reality of the vast natural recuperative faculties 
which the State of Mississippi possesses. I fully believe that three crops 
at most will completely disenthrall and regenerate it from the present 
pecuniary embarrassments.” 


1840.—In 1840 the Governor issued a proclamation, warning the com- 
munity against advancing money on the hypothecation of State bonds on 
any terms not authorized by the charter. The Union Bank had been 
mismanaged, and it was believed that it could not recover its credit. 

The ruinous State bank, policy, inaugurated at the instance of Presi- 
dent Jackson, in 1833, had unfortunately burdened the State of Missis- 
sippi, and her legislature had seized upon the paper bubble as a ground- 
work of permanent prosperity. The State granted bank charters— 


> errr ° $ 6,000,000 
Peer Oeveoeens netaeae ene nen eee rer Tee 21,400,000 
; ssepienerannses eee+ 10,300,000 


1837, the Union Bank,........ ee per ee 15,500,000 


A total of $53,200,000. The bubble burst in 1839-1840. In March, 
1840, the Natchez Courier said : 

“The credit of the State has been banked to death. Insolvency is 
now our name. Never was a State in such an awful condition. The 
ery of relief is heard on all sides.” 

Ex-Governor RunveEts, President of the Union Bank since its forma- 
tion, resigned the presidency this year. 

In March, 1840, it was proposed, by the directors of the Union Bank, 
“to cancel the State bonds, and surrender the charter.” In August, 
Joun B. Morean, the President who succeeded Governor RunneEts, re- 
fused to regard the proclamation of Governor McNutt, which declared 
the charter of the bank forfeited, and also refused to appoint a commis- 
sioner to wind up its affairs. In 1840, Judge Guion reported that the 
sinking fund of the State was $525,765, loaned out to 195 individuals, 
and that not more than $200,000 would probably be recovered. 

‘At a public meeting of citizens, in 1840, at Natchez, it was “ Resolved, 
That this meeting earnestly recommend to the Governor of this State 
the propriety of furnishing quarters in the penitentiary for the officers ot 
the Agricultural Bank and the Brandon Bank.” 


1841.—In January, 1841, the Governor communicated to the legisla- 
ture, that his proclamation had prevented an illegal sale of the second 
series of the Union Bank bonds, and with it the following interesting 
summary of the “ condition” of: the Union Bank: 


Suspended debt, in suit,..........4. Hause ae eee $2,680,000 
Suspended debt, not in suit,.........0-0- kixées<ccsace MpEeueue 
Resources, chiefly unavailable,......s.eccccccscecssese 8,034,000 
Specie on hand,...... 4,349 
Circulation, ..... Meese etabens Kekchgeeeas algae 3,034,000 
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The Governor’s proclamation was followed shortly after by his atro- 
cious scheme of “repudiation” of the $5,000,000 of the bonds of 1838, 
on the pretext of “alleged fraud and illegality,” and communicated to 
the legislature ; to which the latter responded, “that the State of Mis- 
sissippi wil? pay her bonds, and preserve her faith inviolate.” In the whole 
of ¢his disastrous transaction there is nothing but disgrace. Governor 
McNourr was the first open, avowed and relentless assassin of American 
credit in Europe, and “ the deep damnation of his taking-off” originated 
a feeling of distrust and disquietude in financial circles, 

In reply to the Governor’s recommendation of repudiation in 1841, 
the legislature adopted the following resolutions: 

“ First. That the State of Mississippi is bound to the holder of the bonds of the 
State of Mississippi, and sold on account of the Planters’ and Mississippi Union 
Banks, for the amount of the principal and interest due thereon. 

“ Second. That the State of Mississippi will pay her bonds, and preserve her 
faith inviolate. 

“ Third. That the insinuation that the State of Mississippi would repudiate her 
bonds and violate her plighted faith, is a calumny upon the justice, honor and dig- 
nity of the State,” 


The State of Mississippi and the Union Bank both having failed to 
pay the interest on the State bonds issued to that bank, a letter was ad- 
dressed by Messrs. Hore & Co., of Amsterdam,* (with whom the Bank 
of the United States of Pennsylvania had negotiated or hypothecated 
the bonds,) to the Governor of Mississippi, appealing for redress. Gov- 
ernor McNutt responded to this appeal on the 13th July. In his reply 
he said : 

The State, therefore, denies all obligation to pay the bonds held in trust by you, 
for the following reasons: 

Ist. The bonds were sold on a credit. 

2d. The currency in which the bonds were made payable was changed from cur- 
rent money of the United States to pounds sterling of Great Britain, at the rate of 
four shillings and sixpence to the dollar. 

38d. The contract of the sale was fraudulent. 

4th. The Bank of the United States was not authorized to make the purchase. 

5th. The bonds were sold at less than their par value, in violation of the charter 
of the bank, 

The money paid for those bonds did not come into the State Treasury. The 
officers of this government had no control over its disbursement. The bonds were 
disposed of in August, 1838, by collusion and fraud, in violation of the Constitution 
and laws of this State. The Mississippi Union Bank and the Bank of the United 
States were parties to this unlawful transaction. You have the endorsement of 
both of these institutions, and to them you must look for payment. This State 
never will pay the five millions of dollars of State bonds issued in June, 1888, or any 
portion of the interest due, or to become due thereon. 


In November, 1841, Governor McNurr addressed the following letter 
to the editors of the Richmond Enquirer : 


Jackson, (AMiss.) November 10, 1841. 


To the Editors of the Richmond Enquirer : 


Sir,—The election for State and county officers took place in this State on the 
first and second days of this month. The result is known here, and all the counties 


* See Bankers’ Macazing, November, 1849, pp. 845-350. 
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have been heard from except six. The anti-bond ticket has succeeded by an aver- 
age majority of near three thousand votes, TireHman M. Tucker is elected Gov. 
ernor; Wimu1aM McKenprer, Gwin and Jacos Taompson, Representatives in Con- 
gress; Avcustus B, Saunpzrs, Auditor of Public Accounts; Ricnarp S. Graves, 
State Treasurer; and Joun D, Freeman, Attorney-General. These gentlemen are 
all democrats. We have ——, lost our Secretary of State by running two can- 
didates, (Woopwarps and WILL1aMs.) : 

The legislature will consist of twenty-one or twenty-two anti-bondmen in the 
Senate, and from fifty-eight to sixty-two Representatives in the House. The bond- 
men will have from ten to eleven senators, and from thirty-six to forty representa- 
tives. It is quite certain that the anti-bondmen will have a majority of two-thirds 
in each branch of the legislature, This result will astound many persons abroad, 
who are ignorant of the grounds on which the State resists Oo panes of the five 
millions of dollars in State bonds delivered to the Mississippi Union Bank, and ne- 
gotiated by that institution. I send you a copy of my letter to Hore & Co., and 
request yo. to publish the same in the Enquirer, Our Senator, Rosrrt J. Warxen, 
— our Representatives, Gwry and Taompson, sustain me in the position I have 
taken. A demand will probably be made on the government of the United States 
for the payment of the bonds referred to, This will raise an exciting and perplex- 
ing question. This State has defined her position, and will maintain it, be the con- 
sequences what they may. J firmly believe that four-fifths of the people of this State 
PREFER GOING TO WAR TO PAYING THE BONDS. 

The whig candidate for governor and members of the legislature generally 
pledged themselves to oppose any bill intended to tax the people, to pay either 
the principal or interest of those bonds. But for this and national politics, the 
State would have been almost unanimous in opposing the _—— of the bonds. 

The Mississippi Union Bank is hopelessly insoivent, and has made an assignment 
of all her effects to her President, (Exuiot,) Cashier, (CLorron,) and Attorney, 
(Scorr.) This was done for the benefit of all her creditors, and to save the wreck 
of her fortunes. She was sued in the Federal court for about $300,000. Her cir- 
culation is near two millions two hundred thousand dollars, She gives each as- 
signee $4,000 per annum, in specie or its equivalent. With good management, her 
circulation may eventually be paid. The whole stock is sunk, Her paper is now 
selling at thirty-five cents to the dollar. 

I have been a subscriber to your paper { more than twenty years. I am a native 
of Virginia. I am not and never have been a stockholder or debtor of the Missis- 
sippi Union Bank. I never requested it to loan money to myself or friends. As 
senator I voted against its charter, and have always opposed pledging the faith of 
the State for banking purposes. At the risk of my life and political aspirations, I 
prevented the sale of ten and a half millions of bonds authorized to be given by 
Gwin to the Union Bank. Ir 1s TrveI sicnep, as GovERNOR, THE CHARTER OF THE 
BANK. I DID 80 IN OBEDIENCE TO THE PUBLIC WILL, I warned the people of the evil 
consequences of engaging the State as security for reckless speculators. The action 
of this State, I earnestly hope, will forever destroy the ruinous system of borrowing 
money abroad to be wasted in banking and visionary —_ of internal improve- 
ment, ours truly, 

A, G, MoNurr. 


1842~—"3.—In January, 1842, Mr. Titenman M. Tuoxer was installed 
Governor of the State for the two years, 1842-’3, and became a member 
of the United States House of Representatives in 1843. 


1844-1845,—In January, 1844, Apert G. Brown became Governor 
of the State. In 1845, Jerrerson Davis was elected to the United States 
House of Representatives. 


1846.—A.sBer?t G. Brown was re-elected Governor for two years, 
1846-1847. In 1846, the charter of the Commercial Bank of Natchez 
was declared forfeited by the courts, In 1847, Jerrerson Davis was 
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elected United States Senator for four years, 1847-1851, as successor 
to Mr. Speier. ‘ 

It was at this time that the suspension of payment by the States of 
Illinois, Maryland, Pennsylvania and Indiana, had created in Europe so 
much distrust of American credit. A letter* from Hon. J. J. Speen, 
of Baltimore, this year, addressed to Grorer Peasopy, of London, in 
reference to the proposed resumption of payment by Maryland, created 
some stir in the legislature of the State. 


1847.—Mr. T. E. Ropiys announced his special mission to Europe to 
meet the holders of the Mississippi bonds, and said: 

“Mississippi will readily disenthrall herself, and my mission to Europe gives 
happy omen of a return to happier days. The pall of repudiation, which has for 
years depressed the minds of all good men in Mississippi, has fallen; and I predict 


that within the coming year living evidence will be given that our people are hon- 
est, and will to the best of their ability prove just.” 


1848.—In January, James W. Marrnews was inaugurated Governor 
of the State of Mississippi for two years, 1848-9. The legislature au- 
thorized the application of the sinking fund, (or the balance on hand,) 
amounting to $94,000, to the payment of coupons on Planters’ Bank 
bonds. By injudicious investments the sinking fund had been reduced 
from $800,000 in September, 1839, to less than $100,000 in 1848. 


1849.—The official reports of the State Treasurer showed the receipts 
of the State for the fiscal year to be $516,000, and the annual expenses 
only $347,000, leaving a surplus of $169,000 for the year. 

In August of this year, Mr. Jerrerson Davis made known his views 
justifying repudiation. He said, in a letter dated August 29, 1849: 

“ Mississippi, conscious of her own rectitude, has voluntarily thrown her courts 
open to suitors against herself, and those who refuse to take advantage of the grant, 


must come before the tribunal of public opinion with diminished claims to consid- 
eration.”+ 


By a species of special pleading, Senator Davis argued, in reply to the 
charge that Mississippi had derived benefit from the issue of the bonds 
of 1838: 


“ Mississippi had no bank, and could not have a bank of issue, because forbidden 
by the tenth section of the first article of the United States Constitution, in these 
words: no State shall * * * emit bills of credit. If, then, any conclusion has 
been drawn from the supposition that the bank was a part of the State government, 
such conclusion is wholly erroneous.” 


This was in reply to an article in the London Times. 


The following extracts from the same letter of Senator Davist will 
show the heartless conduct of the public men of that day: 


“The crocodile tears which have beer shed over ruined creditors are on a par 
with the baseless denunciations which have been heaped upon the State. Those 





* See Bankers’ Magazine, November, 1846, pp. 309-312 
+ In reply to the London Zimes. For remarks of the letter, see Bankers’ Maca- 
zing, September, 1849, p. 247. 


} This letter was republished in full in the Banxers’ Macaainz, November, 1849, 
pp. 363-366, 
7 
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bonds were purchased by a bank then tottering to its fall—purchased in violation 
of the charter of the bank, or fraudulently, by concealing the transaction under the 
name of an individual, as may best suit those concernéd—purchased in violation of 
the terms of the law under which the bonds were issued, and in disregard of the 
Constitution of Mississippi, of which the law was an infraction. To sustain the credit of 
that rickety bank, the bonds were hypothecated abroad for interest on loans which 
could not be met as they became due. * * * 

“ Repudiation, in the true meaning of the word, cannot be applied to Mississippi, 
Where there has been no connection, there can be no repudiation. If the Union 
Bank bonds never were a debt of the State, then the State could not repudiate them, 
The agent of the State has failed to pay the interest on the Planters’ Bank bonds, 
and the principal of such as have fallen due, as was provided ; but the State has not 
denied her liability—has not declared herself free from the obligation, and, in this 
case, has committed no act of repudiation. With far more propriety might repudi- 
ation be charged upon the English government, for the reduction of interest on her 
loans when she consolidated her debts; for the income tax which compels fund- 
holders to return a part of the interest they receive on their evidences of public 
debt for the support of the government, which is their debtor. But my purpose 
was to correct error, to repel slander, to defend the character of Mississippi, and I 
will not go beyond it.” 

The Hon. Jonn Henversoy, Senator from Mississippi, had taken 
opposite ground, and urged that a tax be laid to raise a fund for the pay- 
ment of the bonds, otherwise that “the moral sense of communities and 
of mankind will condemn us.” 


1850.—General Jonn A. Quitman (lately distinguished for his military 
services in the war with Mexico) became Governor of Mississippi in Jan- 
uary, 1850. He afterwards became a member of the House of Repre- 


sentatives of the United States, (1855-1857.) 

Notwithstanding the blight of repudiation and blasted credit, Missis- 
sippi continued to increase rapidly in population and wealth. The popv- 
lation was officially reported, in 
1810,. wcccceee ° o 40,852 | 1840,... .cccccccccccccccccccs 840,001 

75,448 606,555 
1880, ..ccccccccccecccccccccs 136,806 
And in the year 1860 has increased to 791,396, viz.: 354,699 whites, and 
436,696 blacks. In 1850 there were in the State 3,444,358 acres of 
land improved, and 7,046,061 of unimproved land, The cash value of 
the farms was reported at $54,738,000, and the value of implements and 
machinery, $5,762,000, and of live stock within the State, $19,403,000. 
The subject of repudiation in the United States at this time occupied the 
attention of the Zimes and other journals of London.* 

This year a suit had been instituted by holders of State coupons 
against the State, in the Superior Court of Chancery. Mr. Jerrersoy 
Davis had said that “ Mississippi, conscious of her own rectitude, has 
voluntarily thrown her courts épen to suitors against herself.” The de- 
cision of the Court of Chanceryt in this case was against the State ; but 
no provision had then or has since been made to meet the judgment. 
Had the State levied the small tax of ten cents on every $100 of property 


* For remarks of Morning Chronicle, see Bankers’ Macaztne, Dec., 1850, p. 454. 
For remarks of the London Times on the right of appeal, see Bankers’ Maca- 
zinE, April, 1851, p. 857. 
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in the State, this tax would have provided an ample fund for the liquida- 
tion of the debt. The property then in the State was valued at over 
three hundred millions of dollars. 

The London Morning Chronicle, of September, 1850, said of the vast 
resources of Mississippi : 


“The territory included in the State of Mississippi enjoys a pre-eminence even 
among the most favored of the communities which recognize the Federal govern- 
ment at Washington, It takes its name from the great river which drains into the 
Mexican Gulf the superfluous waters of the whole middle region of the North 
American continent ; and for two hundred and sixty-five miles along the lower and 
richest line of that river, Mississippi occupies the western bank. It is daily en- 
riched without any exertion of its own; for every circumstance and every accident 
which contributes to swell the population who dwell on the higher branches of the 
Mississippi, the Missouri and the Ohio Rivers, increases the traffic on the lower 
waters of that mighty confluence of streams. The State of Mississippi is the Hol- 
land of the central regions of North America. She is placed on the delta of the 
chief lines of water communication through which alone the larger part of the ex- 
ternal commerce of those regions can find a passage, and by which the greater por- 
tion of their imported commodities must be conveyed. The Dutch have become 
rich and illustrious notwithstanding that their country is little more than a sand 
bank, and a mere speck on the map of Europe. But Mississippi occupies a surface 
equal to the whole of England and Wales. In point of fact, she is one of the largest 
States of the Union; and the natural resources of her soil have excited the admira- 
tion and amazement of every person who has examined them. 

“But further, we have at this moment before us a copy of the official budgets of 
Mississippi for the years 1846, 1847 and 1848; and what are the prominent facts 
which these documents disclose? Not, certainly, that the people of Mississippi are 
poor and helpless. In 1846 the number of taxable acres in the State was 15,232,389, 
and in 1848 the area of assessment had expanded to 16,019,488 acres; that is to 
say, in two years it had increased five per cent. The whole amount of public taxes 
annually collected within the State was under $380,000, or £76,000; and the burden 
of these was limited to an infinitesimal assessment on most of the principal kinds of 
real and personal property. We find, for example, entries of the amount of duty 
levied on pleasure carriages, race, saddle and harness horses, gold and silver plate, 
pianos, pistols, bowie-knives, ‘slaves under sixty years’ and ‘free male negroes,’ 
This is certainly not a list of fiscal objects which could be furnished by a starving 
and exhausted community. 

“ By the evidence, then, of their own public documents, the people of Mississippi 
possess the means of payment. This is a fact as plain as it is important ; and hav- 
ing fully ascertained that, in calling upon them to fulfil their engagements, we are 
not making a demand with which it is impossible or even difficult for them to com- 
ply, we shall examine, on an early day, the nature and the validity of the pleas by 
which they have attempted to deceive their own consciences and to delude others. 

“ Well and truly did the Senator from Mississippi utter that unforgotten sentence, 
‘the moral sense of communities and of mankind will condemn us,’ unless a tax was 
raised for the payment of these bonds; and it may be safely asserted that the deep- 
est injury ever inflicted upon the commercial and financial reputation of the United 
States was in this reprobated and dishonest act of ‘RrEpupratioy.’ The Planters’ 
Bank bonds were not 0 cially repudiated, but the people of the State, in 1852, re- 
fused, by a majority of 4,400 votes, to authorize a tax to pay them, and redeem 
‘the plighted faith of the State.” In July, 1854, the amount of these bonds, with 
interest, was $3,518,081, and the bonds of the Union Bank for $5,000,000 and in- 
terest, may be added thereto, as the cost of the banks to the State, independent of 
the individual loss that can be superadded thereto.” 


The following tabular statement furnishes a sufficient warning of the 
ri of banks which are based upon fictitious capital. There were in the 
tate, in 
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Bankes. Capital. Circulation. Specie. Loans. 
BOO icnccecoeeen » 1.. $950,000 .. $540,100 .. $77,000 .. $1,927,435 
. 12,872,815 .. 5,078,425 .. 1,869,000 .. 24,851,414 
- 80,379,408 .. 15,071,639 .. 867,000 .. 48,333,798 
9,261,200 .. 2,374,189 .. 11,000 .. 13,849,481 


eeee ee eevee ee cece ee . 


1851.—General Quitman resigned this year the position of Governor 
of the State of Mississippi, and was succeeded by Jonny J. Gurion for the 
remainder of the term. 


1852.—In January, Henry S. Foorz (who had been senator in Con- 
gress, 1847-1852) was installed Governor of the State. At the election 
for President, in November, 1852, a vote of the people was taken as to 
whether a tax should be levied for the payment of the interest on the 
Planters’ Bank bonds. The result was, a majority of 4,400 votes against 
the tax.t 


The New-Orleans Commercial Bulletin, of November 15th, 1852, said: 


“On the day of the presidential election a vote was taken in Mississippi relative 
to the payment or non-payment of the Planters’ Bank bonds, issued some twenty 
ears since, for the redemption of which the faith of the State was solemnly 
plighted. The interest on these bonds was TT met for many os up to 
the commercial disasters of 1838-’9. Since then the State, through every de- 
ter pe of her government, has repeatedly acknowledged her liability in this 
ehalf, and the justice, legality, constitutionality and binding force of the obliga- 
tions resting upon her, and has just as often failed to make the necessary provision 
for the payment of the bonds and the past due and accruing interest. 

“But the climax was reached at the last regular session of the legislature, when a 
law was passed submitting it to a vote of the people whether they would or would 
not pay a repeatedly acknowledged liability. And the climax was appropriately 
capped on the 2d instant, when a large majority of the people voted that they 
would not pay a debt they had acknowledged to be just time and again.” 


1853.—In September, 1853, the High Court of Errors of Mississippi 
decided unanimously in favor of the holders of the Planters’ Bank 
bonds.{ Public sentiment outside of Mississippi was strongly opposed 
to the course of that State in regard to repudiation. The leading papers| 
of Mobile and Charleston expressed opinions decidedly in favor of the 
bondholders.§ 

In October a letter from Mr. Witt1am C. Smepzs appeared, reviewing 
the whole subject of the origin of the bonds and the failure of the banks, 
and showing the necessity of acknowledging the liability for the bonds, 
both of the Planters’ Bank and the Union Bank. 

- Mr. Jerrerson Davis in this year became Secretary of War. He re- 
mained then, as to this day, the advocate of repudiation, although the 


* Capital not worth reporting. 
+ See Bangers’ Macazine, December, 1852, p. 484; August, 1853, p. 171; Sep- 
tember, 1853, p. 262. 
For the opinion in this case, see Bankers’ Macazinz, April, 1853, p. 829. 
Remarks of the Natchez Courier, &c., see Bankers’ Macazine, September, 1852, 
p. 235; August, 1853, p. 99. 
§ See Banxers’ Macazine, December, 1857, p. 420. 
“[ See Bankers’ Macazine, December, 1853, pp. 491-496 
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courts of his own State, upon appeal to them by its creditors, had unani- 
mously decided in their favor. 

A long correspondence* occurred this year between the holders of Mis- 
sissippi bonds and certain merchants of Jackson. Messrs. Apams and 
Dixon, the counsel for the bondholders, agreed in their behalf as fol- 
lows: 


“In reply to your kind interrogatory, we would state that the holders of the 
bonds issued for and on account of the Mississippi Union and Planters’ Banks, will 
consent to any reasonable time for the payment of those liabilities. They have 
not expected or anticipated any provision for the immediate payment of the whole 
debt. They have, on the contrary, authorized us to make a proposition to the 
legislature of the State, which we see no impropriety in making public at this time, 
as itis the desire of the holders to obtain a full and fair expression of public 
opinion. 

Pe The proposition they have to make is, that the bonds issued for and on ac- 
count of the Mississippi Union and Planters’ Banks, with the interest accruing 
thereon, shall be taken up, and new bonds so to be issued shall be made payable 
in four annual instalments of fifteen, thirty, forty-five and sixty years. 

“That the bonds so proposed to be issued for the interest now due shall bear no 
interest for three years. The principal sum only to bear interest from date, at the 
rates always fixed in the face of the bonds. That after the expiration of three 
years, such portion of the bonds for interest as then remain due shall bear interest 
at alike rate. And as the amount of tax necessary to liquidate the debt, whilst 
they do not desire to dictate or interfere, yet they are perfectly willing to take a 
tax of one-fourth of one per cent. on the assessed ad valorem value of such real and 
personal property as is now subject to taxation in the State of Mississippi, feeling 
confident that it will liquidate the debt before the expiration of the time pro- 
a or if it should not, being willing to grant any further reasonable extension 
of time.” 


The Mobile Daily Register, of June 28, 1853, took occasion to remind 
Mississippi of her obligations in the premises : 


“Now, let us face the music. The whole career of repudiation has been run 
during the ascendancy of the democratic party, and we now take leave to say to 
you, brother democrats of Mississippi, in all fraternal kindness, that it devolves 
upon you to retrieve the character of the State, to shirk the question no longer, but 
to provide for the payment of those bonds at least, which you, one and all, ad- 
mitted to be an honest debt, and justly due. You have an overwhelming popular 
majority, but you will find it a precarious and unsubstantial reliance, until you 
have re-instated the credit of the State. * * * These influences, so blighting 
to the prosperity of the State, will become more and more apparent from day to 
day, until a bond-paying party will arise, who will swear eternal hostility to, and 
abjuration of every other political or party question, until full payment of the 
bonds is provided for. Such a party will grow, must grow, and will jeopard, if 
it do not prostrate either or both of the political parties, which continues to dodge 
4 question so vital to the best interests of the State,” 


1854.—In January, Mr. Jonn J. Macraz was inaugurated Governor 
of the State for the years 1854-1855. The revenue of the State was 
again large, yielding this year $484,000, with a surplus on hand of 
$204,000. Notwithstanding this conditiont of the finances, the legis- 
lature adopted no measures to provide an additional revenue with which 
to meet the accumulating interest on the State bonds. 


* See Bangers’ Macazsnz, November, 1853, p. 431. 
+ For tabular statement as to the small amount required annually to discharge 
this debt, see Bayxers’ Maazine, January, 1853, pp. 497-500. 
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1855.—The revenues of the State of Mississippi continued large; this - 
year amounting to $483,000, with a surplus, at the end of the year, of 
$259,000. 


1856.—In January, Mr. Jonn J. Macraz was again inaugurated Gov- 
ernor of the State for the term of two years. 


1857.—The revenues of the State were again increasing, amounting 
this year to the large sum of $1,015,000. The editorial fraternity of 
the State boasted of the increasing wealth of the State, and of its vast 
resources; a treasury overflowing, but no provision made to extinguish 
debts created twenty-six years previously. 

Mr. Jerrerson Davis was, this year, elected United States Senator 
for six years, 1857-1863. He was already an advocate for repudiation, 
and although an appeal had been made to the courts by the creditors, 
and a decision given in their behalf, no steps were taken by Mr. Davis 
or his associates, to carry out the decision. Mississippi has since (as a 
part of the Confederate combination) appealed to England and to France 
to protect her against the loyal States. With sagacity did Mr. Smzpes 
and the committee say, in 1860: “Should Mississippi become a free and 
sovereign State, she will need friends to uphold her in that position, 
She will want all the character her resources, her wealth, her people 
can give her. She now lacks character for good faith and fidelity in her 
transactions.” But it was not fair to add, “So long as she remains in 
the Union this want of character is not felt by her.” On the contrary, 
the bad faith of Mississippi has ruined her, and has damaged the char- 
acter of the whole Union. 


1858.—A portion of the coupons of the Planters’ Bank were paid in 
December, 1859, by the Auditor of State, amounting to $101,500. 
The Auditor had first consulted the Attorney-General* of the State as to 
the legality of this payment, which he advised. 

The revenue of the State this year was $632,000, a sum amply suf- 
ficient for the State expenses. 


1859.—In October, 1859, certain holders of Planters’ Bank bonds 
laid before the legislature of Mississippi a petition stating the facts and 
hardship of their case as creditors, in which they said, they 


“ Ask for no sacrifice on the part of the citizens of Mississippi to accomplish the 
object of their prayers. They merely desire that the bonds issued in aid of the 
Planters’ Bank may obtain that kind of recognition, or legislative enactment, 
necessary to provide for funding the accrued interest in such form and on such 
principle as the ae may deem expedient; and to direct and to appropriate 
funds to be applied to the payment of the future annual interest, as it may become 
due ; and for this purpose, as your memorialists understand, no special imposition 
or increased taxation is required,-inasmuch as the existing revenues of the State are 
fully adequate to this object. * * * 

“Some of your memorialists have held those bonds for twenty years in their pos- 
session. But apart from considerations of PopLic PoLIcy AND Stave PRIDE, which 
might be urged in aid of their cause, they would now fain look forward with an 
assured reliance upon the justice of Mississippi.” 


* For the opinion at length, see Bankers’ Macazive for March, 1859, p. 721. 
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This was a becoming and an urgent appeal in behalf of men who, in 
their confidence in the faith and virtue of the State, had, twenty years 
before (viz., 1838—’9) purchased these bonds for investment. 

On the 15th November, 1859, Governor McWutir, whose term of 
service was about to expire, sent a special message to the legislature on 
the subject of the bonds issued to the Planters’ Bank, in which he said 
he thought the bonds ought to be paid, and had so voted, and he added— 


“Such has been the greatly increased value and amount of taxable property 
within the State, that I do not believe that any increase of the present rate of taxa- 
tion would be necessary for the purpose. But even admitting that it might require - 
an additional tax, it constitutes no valid objection. The question for your solution 
is, Are those bonds due and unpaid? * * * Proper provision should be made 
for their liquidation or a It is due to ourselves and to the character of 
the State that all acknowledged obligations should be promptly met. It can never 
cost an individual or State too much to be just.” 


This message was referred to a joint committee, consisting of Messrs. 
Gorpan, OxtiverR and McCorp, of the Senate, and Messrs. Smepzs, 
Ware, Hupson, Rocers and Braprorp, of the House. 


1860.—Early in February, 1860, two reports were made by this com- 
mittee: 1st. By the majority, who were opposed to making any present 
appropriation : 2d. A minority report, urging early arrangements for the 
liquidation of the bonds. The whole of the majority report was as fol- 
lows : 


“The joint select committee to whom was referred the governor's message on the 
subject of the Planters’ Bank bonds, have had the same under consideration, and 
ask leave to report, that in view of the present aspect of political affairs, and the 
unexpected agitation of the question of the payment of the Planters’ Bank bonds, at 
this session of the legislature, it would be impolitic to agitate a question of such 
magnitude, which must result in a division of the people of the State, and divert 
their attention from much more important questions of State policy now impending, 
and soon to be acted upon, which will require the united voice and action of our 
people successfully to defend. The committee, therefore, ask to be discharged from 
any further consideration of the subject.” 


The minority report to the legislature of Mississippi was made in Feb- 
ruary, 1860, and was signed by W. C. Smxpes, G. F. Nem and H. R. 
Ware. The minority said: 


“But we cannot see that this condition of our Federal relations, which we admit 
to be gloomy enough, and to presage great danger in the future, and, perhaps, not 
distant future, is any answer to the earnest entreaty of our patient and long-forbear- 
ing creditors that the State should pay to them, or make some provision for what 
she justly owes them. Whatever may be our political condition, whatever dangers 
may environ us, however dark the prospect ahead may be, it is no reason that the 
State should not make provision for her honest debts; is no excuse for her turn 
ing a deaf ear to her entreating creditor who, for nineteen years, has, without any 
extenuation for it, been kept out of his just dues by a State amply able to pay the 
debt during the whole time without oppressing one of her people, and almost with- 
out their being conscious of the fact. It is not necessary for us to state here at 
length the history of these Planters’ Bank bonds. They were issued by the State 
under laws passed in due form by the legislature, authorizing the governor of the 
State to subscribe for two millions of capital stock of the Planters’ Bank, and issue 
and sell the bonds of the State to that amount, and out of the proceeds of the sale 
pay for the stock thus subscribed for. These acts of the legislature were passed in 
the years 1830, 1831 and 1833. They will be found in Hutchinson's Code, pp. 810- 
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$14; and by these acts the ‘faith of the State’ is expressly pledged ‘for the pay- 
ment of the principal and interest of the bonds.’ . ° ° * : 

‘“‘ The undersigned consider that so far from the threatening aspect of our Federal 
affairs being any reason why this subject of paying or providing for our just debts 
should not be considered, it is the very reason, of all others, why it should receive 
prompt consideration. Should the threatened evil befall us, and a separation of the 
free and slave States take place, and Mississippi become a free and sovereign State, 
she will need friends to uphold her in her new position; she will need to be fortified 
and strengthened in that position; she will want all the character her resources, 
her wealth, her people, can give her, She now lacks character for good faith and 
fidelity in her transactions. So long as she remains in the Union, this want of 
character is not felt by her; out of the Union, left to defend herself, thrown upon 
her own resources, she will not only find that to have considered in advance, and 
provided for the payment of her just debts, would prove a tower of strength to her ; 
but she may further find, that by putting herself in an independent and sovereign 
position, she has exposed herself and her people to the demand of instant payment 
of this debt by the governments whose citizens are wronged and defrauded by the 
refusal of the State to pay. A wrong which cannot now be reached, because she is 
protected by the Union of these States, but which can be at once redressed the very 
moment she becomes a sovereign body, recognized as such by foreign powers, and 
responsible tothem. * * ae 

“We say these bonds are constitutional and binding obligations on the State. 
The majority of the committee have not ventured to suggest otherwise. Not one 
member of the committee would declare or express his opinion that these bonds 
were not legal and valid obligations upon the State. No person who has ever been 
authorized to speak for the State—with one single exception, the late Governor 
MeNutt, and his opinions may be found in the public archives of the State, both 
for and against the validity of these bonds—has ever expressed the opinion that 
these bonds were not just and legal, and binding upon the State. Governor after 
Governor, who has filled the executive chair, has proclaimed the liability of the State, 
and urged their payment or adjustment. The legislature has again and again 
recognized the liability of the State upon them, and the courts have adjudicated 
their validity. Every department of the government is committed to their pay- 
ment, and yet the great State of Mississippi, proud of her achievements on the bat- 
tle-field, jealous of her constitutional rights, and boastful of her sovereignty, allows 
herself to be dishonored and discredited in the face of the world by failing to pay 
a just and admitted debt ; an honest and undisputed obligation which, for years, has 
been due, and in the hands of her injured and long-suffering creditors, many of 
whom are citizens of the United States, of distinction and character, others widows 
and orphans, and still others citizens of foreign governments, all of whom cannot 
but look upon the State as faithless and discredited.” 


The Union Bank of Florida was chartered by the territorial legisla- 
ture 12th February, 1833, with an authorized capital of $3,000,000. To 
supply this capital the legislature authorized the issue of territorial bonds 
to the extent of $3,000,000. These bonds were issued, and afterwards 
negotiated by Messrs. Cuartes Fenton Msrcer and GAMBLE, 
in London. $400,000 additional bonds were authorized in behalf of the 
Southern Life Insurance and Trust Company, which had a capital paid 
in, January, 1838, of $500,000. The Governor was also authorized to 
endorse the bonds of the Bank of Pensacola, chartered December, 1835, 
to the amount of $500,000, making an aggregate indebtedness of the 
territory, $3,900,000, viz. : 


Bonds to the Union Bank, (redeemable in 2862, 1864, 2866 and 1868,) $3,000,000 
Bonds to the Southern Life Insurance and Trust Company,.........- 400,000 
Endorsement of the bonds issued by the Bank of Pensacola, coos 500,000 


— 
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This is another phase in the history of repudiation, and it is scarcely 
necessary to say that these securities are, at present, valueless. 

Repudiation, in its whole history, is a species of moral insanity—of utter 
absence of political and commercial honesty. Were its effects confined 
to the sixty counties of the State of Mississippi, and her white population of 
353,000, it would be a small matter, but the stain attaches to every 
State in the Union; it is a family affair, while Mississippi herself, in 
reputation, has lost ten-fold the amount in question. Her real and per- 
sonal property increased in value between the years 1850 and 1860, from 
$228,951,000 to $607,324,000. An annual tax of ten cents on the hun- 
dred dollars of her property would, in a few years, extinguish her whole 
debt, including twenty-five years of arrears of interest. 

The ballot-box of Mississippi, under the leadership of such men as 
Governor McNutt, (who issued the bonds,) Jerrerson Davis and his 
confreres, is blind to the claims of her creditors. 

While between individuals an administration of justice may be secured 
through the courts, the latter should not be a resort between a great 
State and her creditors. But even-this appeal was made, and the High 
Court of Errors decided in the bond case in favor of the creditors. 

A State, when dealing with her creditors, should lose sight of the strict 
letter of the contract, and regard its spirit and obvious intentions. Where 
a sovereign community is concerned, such intercourse should be marked 
by a strict adherence to the dignity and faith of the State, as without 
fear and without reproach. The question for her to consider is, not 
whether she can, by subtle distinctions and special pleadings, evade her 
obligations, but by a strict regard to honor and justice give to every 
creditor his due. 

In the present case the example spread the evil. The deep blow it 
inflicts upon the whole American people, and upon American credit, the 
stain upon national honor, areignored. The narrow technicalities of the 
law and the special pleading of the pettifogger supersede enlarged views 
of national justice and the comprehensive wisdom and integrity of the 
senator and statesman. 

It is not a matter in which Mississippi, as a State, is alone interested, 
but the people of Louisiana and of Maine, of Illinois and New-York, of 
every State in this vast Union, feel their reputation at stake. There is 
not a citizen within the bounds of the great Empire State who does not 
feel his reputation, as a citizen and as a man, compromised by the 
course of Mississippi in this dispute about five millions of dollars, and the 
annual interest that has accrued and has been unpaid for the last twenty- 
four years ; indeed, we may say that no public measure of this Union, or 
of any member of it, at any period since the adoption of the Constitution, 
has so seriously and so injuriously affected the character of the people of 
the Union as this Mississippi idea of repudiation. 


; Those who wish to examine further the origin and progress of repudia- 
tion, and to read the arguments held by the advocates of this policy, may 
find in the prior volumes of the Bankers’ Macaziye nearly all the offi- 
cial documents on the subject. 
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List or ARTICLES ON THE SuBJECT OF REPUDIATION CONTAINED IN THE 
Banxers’ MaGazZine. 


1. Origin of Repudiation in Mississippi. By P. W. Cuannxer, of 
Boston. Bankers’ Macazine, December, 1846, p. 337. 


2. On the Effects of Repudiation. By J. J. Spzxzp, of Maryland, No- 
vember, 1846, p. 309. 


3. Repudiation by Spain and England. September, 1847, p. 137. 
4, History of Repudiation in Mississippi. November, 1849, p. 337. 


5. Correspondence between Hore & Co., Amsterdam, and Governor 
MecNovtt, 1841. November, 1849, p. 345. 

6. Letter from Jerrerson Davis approving Repudiation of the Missis- 
sippi State Bonds issued to the Union Bank. November, 1849, p. 363, 

7. Reply of the London Times. September, 1849, p. 247. 

8. Remarks of the London Morning Chronicle on Repudiation in 
the United States. December, 1860, p. 454. 

9. Remarks of the London Times on the Appeal to the Courts of Mis- 
sissippi. April, 1851, p. 857. 

10. Remarks of the Natchez Courier on the Decision of the High Court 
of Errors in August, 1845. September, 1852, p. 235. 

11. Remarks on Repudiation in Mississippi, and on the Insolvency of 
her Banks. December, 1852, p. 420. 

12, Results of the Popular Vote in November, 1852, on Paying the 
State Bonds. December, 1852, p. 484. 

13. Statement of the Planters’ Bank Debt and the Union Bank Debt, 
with table of annuity required to extinguish both. January, 1853, p. 497. 

14, Opinion of the Chancellor of the State of Mississippi on the Le- 
gality of the Union Bank Bonds. April, 1853, p. 829. 

15. Southern Views of Repudiation. Remarks of the Mobile Daily 
Register, June, 1853, in favor of bond payment. August, 1853, p. 99. 


16. Remarks on the Popular Vote for Paying Interest on Bonds. 
August, 1853, p. 171. 


17. Remarks by the New-Orleans Commercial Bulletin on the Decision 
of the High Court of Errors. September, 1853, p. 262. 


18. Correspondence between Merchants of Jackson, Mississippi, and 
Messrs. Apams & Drxon, attorneys for claimants, on Planters’ Bank 
Bonds. November, 1853, p. 431. 


19. Letter from Wii1am C. Suepes, of Mississippi, on the Legality of 
the Union Bank Bonds. December, 1853, p. 491. 


20. Case of Repudiation by Arkansas on her State Bonds. Decem- 
ber, 1854, p. 488. 
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21. Case of Repudiation of Debt by Florida: Correspondence with 
Hore & Co., holders of bonds. December, 1857, p. 449. 


92. Decision of the Supreme Court of Pennsylvania in reference to 
Alleghany County Bonds. December, 1858, p. 467. 


23, Remarks of the Jackson Mississippian of January, 1859, on the then 
payment of $101,500 Coupons of Planters’ Bank Bonds. Opinion of 
the Attorney-General of Mississippi, (T. J. Waarron,) on the legality of 
this payment. March, 1859, p. 721. 


24. Remarks of the London Times on Repudiation in the United 
States and on Suspension in Pennsylvania. July, 1859, p. 63. 


25. Remarks on the Repudiation of Bonds in Pittsburgh. July, 1859, 
p. 71. 


CHRONOLOGICAL SKETCH OF BANKING IN MISSISSIPPI. 


1830.—Planters’ Bank of Mississippi, chartered with a capital of 
$3,000,000 ; two-thirds for the State, one-third for individuals. 


1831, July—Mississippi State bonds issued to the Planters’ Bank, 
$500,000, as part of stock for the State. 


1832.—Planters’ Bank dividend, 10 per cent. March, $1,500,000 
State bonds issued to Planters’ Bank. Planters’ Bank bonds negotiated 
at 134 premium, yielding about $250,000 premium. 


1833.—Bank charters granted in Mississippi to the extent of $6,000,000. 
Planters’ Bank dividend, 10 per cent. 


1834.—Hiram G. Runvyets, (President of the Union Bank, 1838,) 
installed Governor fortwo years. Planters’ Bank dividend, 10 per cent. 
Planters’ Bank had then seven branches, viz.: at Vicksburg, Port Gib- 
son, Woodville, Manchester, Monticelle, Columbus, Jackson. Planters’ 
Bank capital paid in, $2,666,000; circulation, $1,510,000; specie, 
$113,000. The Agricultural Bank of Mississippi and the State Bank 
also in operation, with a capital of $1,000,000, and circulation, $590,000. 


1835.—Planters’ Bank dividend, 10 per cent. Banking capital of the 
State of Mississippi, $12,000,000. 


1836, January.—Cuartes Lyncn installed Governor for two years. 
Bank charters granted in Mississippi to extent of $21,400,000. Cotton 
sold at 20 cents per pound; N. O. molasses, 48 cents; N. O. sugar, 11 
cents; Kentucky tobacco, 10 cents per pound; mess pork, $30 per bbl. 


1837.—Additional bank charters granted in Mississippi to the extent of 
$10,300,000. Bank capital of Mississippi, $12,872,000, and circulation, 
$5,073,000. State census taken: white population, 144,351; slaves, 
164,393. Charter granted to the Union Bank of Mississippi, capital 
315,500,000, of which $10,500,000 to be owned by the State. 


1838, January.—ALExanpER G. McNutt installed as Governor for two 
years, June.—Governor McNutt executed and delivered bonds to the 
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Union Bank, Mississippi, to the amount of $5,000,000. August 18, 
$5,000,000 Union Bank bonds sold to N. Biwpxe at par. September.— 
Union Bank, Mississippi, adopted resolutions to resume specie payment 
in January, 1839. Twenty-four banks in operation in Mississippi this 
year, with a nominal capital of $62,512,000. Capital paid, $18,884,000, 


1839.—Governor McNutt executed and delivered a second series of 
$5,000,000 bonds to the Union Bank. State stock in Planters’ Bank 
transferred to the Natchez Rail-Road Company. September.—Sinking 
fund of Mississippi reached. $800,000. A. G. MeNourr re-elected 
Governor for two years, (1840-1841.) Joun Henperson member U.S. 
Senate, 1839-1845. 


1840, March 2.—Governor McNutt issued a proclamation forbidding 
the negotiation of the second issue of Union Bank bonds. Union Bank, 
Mississippi, suspended and became insolvent. March.—The Natchez 
Courier announced that the credit of the State had been “ banked to 
death.” Ex-Governor Runvyeus, President of the Union Bank, re- 
signed, 


1841, January 5.—Governor McNvrr reported to the legislature that 
his proclamation had effectually prevented the further negotiation of 
Union Bank bonds. Governor McNurr suggests repudiation of Union 
Bank bonds. The legislature repudiates repudiation. May.—Letter 
addressed by Horr & Co., Amsterdam, to the Governor, asking payment 
of coupons overdue. July 13.—Letter from Governor McNvtr to Hore 


& Co., Amsterdam, declaring the State will never pay the bonds. 


1842, January.—Titcuman M. Tucker installed as Governor for two 


years, 1842-1843, (Elected member of House of Representatives U. 
S., 1843.) 


1844, January.—A.prert G. Brown installed as Governor for two 
years, 1844-1845. (Member of House of Representatives U. S., 1847- 
1853.) 


1845,—Jerrersoy Davis member of U. S. House of Representatives, 
1845-1847, 


1846.—Charter of the Commercial Bank of Natchez, Mississippi, de- 
clared forfeited by the courts. January.—Axperr G. Broww again 
Governor for two years, 1846-1847, 


1847.—Jerrerson Davis Senator U. S., 1847-1851. 


1848, January.—James W. Marrnews installed Governor for two 
years, (1848-1849.) The legislature of Mississippi authorized the applt- 
cation of the sinking fund ($94,000) to the payment of coupons on 
Planters’ Bank bonds. 


1849.—Revenue of the State for the year, $516,000; expenses, 
$347,000. August.—Jerrerson Davis approves repudiation, and rails 
at the “crocodile tears” of State creditors. 


1850, January.—Jonn A. Quirman installed as Governor for two 
years, (1850-1851,) afterwards Member H. R. U. S., (1855-1857.) 
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Population of Mississippi by census: free, 180,440; slaves, 195,211. 
Real and personal property of Missi§sippi increased to $228,951,000. 
Cash value of farms increased to $64,738,000. Suit by H. A. Jounson 
against the State, in the Superior Court of Chancery, decided for plain- 
tiff, on Union Bank bonds. 


1851.—Jonn A. Quitman resigned the governorship, and was suc- 
ceeded by Joun J. Gurion, pro tem. 


1852, January.—Henry S. Foors (U. S. Senator, 1847-1852) instal- 
led Governor for two years, (1852-1853.) Mississippi refused, by 4,400 
votes, to raise a tax to pay for interest on Planters’ Bank bonds. 


1853.—Mobile and Charleston papers opposed to repudiation. Sep- 
tember.—High Court of Errors of Mississippi decided unanimously in 
favor of the legality of Planters’ Bank bonds. October 5.—Letter from 
Ws. C. Smzpes on “the damning blight of public dishonesty.” 


1854, January.—Joun J. Macraz inaugurated Governor of Mississippi 
for two years, (1854-1855.) Receipts of the State Treasury for the 
year, $484,000; surplus on hand, $204,000. 


1855.—Revenue of the State for the year, $483,000; balance on 
hand, $259,000. 


1856, January.—Joun J. Macrag again inaugurated Governor for 
two years, (1856-1857.) 


1857.—Jerrerson Davis elected United States Senator for six years, 
(1857-1863.) Revenue of the State for the year, $1,015,000. 


1858, November 27.—Letter of T. J. Wuarton, Attorney-General of 
Mississippi, in favor of paying coupons on Planters’ Bank bonds. De- 
cember.—$101,500 of coupons of Planters’ Bank bonds paid by the 
Auditor of Accounts, being the amount of the sinking fund on hand. 
Revenue of the State, $632,000, for the year. 


1859, October.—Memorial of New-York holders of Mississippi bonds 
to the legislature praying relief. November.—Governor McW1.1z 
recommends the payment of Planters’ Bank bonds. Revenue of the 
State for the year, $632,000. 


1860, February.—Reports by legislative joint committee for and 
against payment of State bonds issued to Planters’ Bank. Population 
of Mississippi, by census : free, 354,674; slaves, 436,631, or 30.47 per 
cent. increase since 1850. Real and personal property of Mississippi in- 
creased from $228,951,000 (1850) to $607,324,000, (1860.) Cash velue 
of farms increased from $54,738,000 (1850) to $186,866,000, (1860.) 
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Decision of the Supreme Court of New-York. 


LEGAL TENDER NOTES. 


Deciston or THE Supreme Cotrt or THe State or New-York, svs- 
TAINING THE ConstiTuTIONALITY oF Lega TenpeR Norss or tng 


Unirep Srates. 


Detiverep at Rocnester, Aprit 4, 1863. 
Paut D. Hacus vs. Danie, W. Powers. 


Statement—Pavt D, Hacve, plaintiff, and Danie, W. Powers, de- 
fendant, both citizens of the State of New-York, being parties to a ques- 
tion of difference, have agreed upon this case, containing the facts upon 
which the controversy depends, and submitted the same to the Supreme 
Court of the State of New-York, under section 372 of the Code of Pro- 
cedure. 

The facts are these: The defendant is a banker, in the city of Roches- 
ter, and, as such, was indebted to the plaintiff in the sum of one hundred 
end thirty dollars, for so much lawful money of the United States, depos- 
ited with him prior to February, 1862, payable upon demand. The 
plaintiff heretofore, and since the 25th day of February, 1862, duly de- 
manded of the defendant payment of said debt. The defendant then 
and there tendered to the plaintiff thirteen certain United States Treasury 
notes, known as “ Legal Tender Notes,” of uniform description, for ten 
dollars each, in payment of said demand. 

The plaintiff refused to receive said notes, upon the ground that the 
act of Congress of February 25th, 1862, under which the notes were is- 
sued and declared a legal tender, is not warranted by the Constitution, 
and insisted on being paid in gold or silver coin; and the defendant 
refused to pay otherwise than in such notes, claiming that the same were 
lawful money of the United States, or a legal tender. 

At the time of such demand and tender, the notes aforesaid would pur- 
chase, in the markets of this State, eighty-seven dollars of gold or silver 
coin of the United States, and no more; which relative market rates 
have been and are fluctuating from day to day. 

Since the spring of 1861, the government of the United States have 
been continuously waging a war of hitherto unexampled magnitude, for 
the suppression of a powerful rebellion, and have been compelled, in so 
doing, to make expenditures amounting to over one thousand millions of 
dollars. The whole controversy between the parties is, whether such 
notes are, or are not, lawful money or a legal tender. 

The cause was argued at the March General Term of the Supreme 
Court, at the city of Rochester, by E. Pesuiwe Suir and T. C. Mont- 
comery, of counsel for the plaintiff, and G. F. Danrorru and W. F. 
Cocswett, for the defendant, before Justices E. Darwin Situ, presi- 
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ding, Tuomas A, Jonson and Henry Wettes. At a subsequent term, 
held at the city of Rochester, on the 4th day of April, 1863, the court 
ordered judgment for the defendant, and delivered the following opinions: 


E. Darwin Samira, P. J. The question presented for our decision in 
this case is, whether the act of Congress, aye February 25th, 1862, 
authorizing the issue of Treasury notes to the amount of $150,000,000, 
and declaring that such notes “ shall be lawful money and a legal tender 
in payment of all debis, public and private, within the United States, ex- 
cept duties on imports and interest on bonds and notes of the United 
States,” is a constitutional and valid law. The whole provision is as fol- 
lows : 

“That the Secretary of the Treasury is hereby authorized to issue, on 
the credit of the United States, one hundred and fifty millions of dollars 
of United States notes, not bearing interest, payable to bearer at the 
Treasury of the United States, and of such denomination as he ma 
deem expedient, not less than five dollars each; Provided, That suc 
notes herein authorized shall be receivable in payment of taxes, interest, 
duties, debts and demands of every kind due to the United States, ex- 
cept duties on imports, and of all claims and demands against the United 
States of every kind whatsoever, except for interest upon bonds and 
notes, which shall be paid in coin, and shall also be lawful money and a 
legal tender in payment of all debts, public and private, within the 
United States, except duties on imports and interest as aforesaid.” 


The case states that the defendant was indebted to the plaintiff in the 
sum of $130, for money deposited with him prior to February, 1862, and 
the plaintiff demanded payment of such debt. That the plaintiff tendered 
to him thirteen so-called legal tender notes, of uniform description, for 
ten dollars each, in payment of such deposits, which was refused, upon 
the ground that the said act of Congress, under which the notes are 
issued and declared a legal tender, is not warranted by the Constitution, 
and insisted upon being paid in gold or silver coin; “and that the de- 
fendant refused to pay otherwise than in such notes, claiming that the 
same were lawful money of the United States, or a legal tender.” 

It is impossible for us to approach the examination and discussion of 
the questions arising upon this submission without a deep sense of their 
great magnitude, and of the very serious interests and consequences, pub- 
lic and private, involved in their ultimate decision. Perhaps in no single 
action questions of equal, certainly none of greater importance, were 
ever submitted to a judicial tribunal in this or any other country. 

It is, however, a source of some gratification and relief to us, that the 
responsibility for their final decision will devolve upon others, and that 
we shall probably do nothing more than contribute something to the dis- 
cussion which they will be likely to undergo in their progress to the tri- 
bunal constituted for the final determination of all questions arising under 
the Constitution of the United States. 

We are called upon to declare the act of Congress of February 25th, 
1862, above mentioned, unconstitutional, The consideration of this 
question requires us to give a construction to the Constitution of the 
United States, or to several of its provisions. 
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Under our system of government, it is the province and duty of the 
judiciary, when properly called upon so to do, to bring all acts of Con- 
gress and of the State legislatures to the test of the Constitution, and to 
declare all laws invalid which are clearly and palpably in conflict with the 
fandamental law. But the presumption isin favor of the validity of all 
acts of the legislature, whether State or national, and the courts should 
only declare acts unconstitutional when they are clearly so, beyond all 
reasonable doubt. Thisis the settled rule. (FLercuer vs. Peck, 6 Crand, 
128; Ogprn vs. SaunpErs, 12 Wheaton, 29; 24 Barbour, 446; 14 
Mass, 345.) 

The chief questions for examination resolve themselves into two lead- 
ing points of inguiry: 


1st. Has Congress the power to authorize the issue of Treasury notes 
to circulate as money? 2d. If such power exists in Congress, can it 
make such Treasury notes lawful money, and a legal tender in payment 
of public and private debts! 

Before proceeding to the discussion of these questions, it is important 
to determine the principles of interpretation which should be applied in 
the construction of the Constitution of the United States. That Con- 
stitution was framed and designed for the establishment of a national 
government. 

The confederacy of the revolution, after four or five years of peace, had 
proved a failure. It was found entirely inadequate for the purpose for 
which it was formed, when the pressure of war was withdrawn from the 
colonies, and the people turned their attention to the arts of peace, and 
began to develop the enterprise and resources of the country. 

The convention which met in Philadelphia in 1787, to revise the arti- 
ticles of confederation, were deeply impressed with a sense of their utter 
insufficiency, and after some discussion, exhibiting their defects, as its 
first deliberate act, after its organization, resolved, “that a national 
government ought to be established, consisting of a supreme legislative, 
executive and judiciary.” 

After this the convention proceeded to devise and frame the present 
Constitution, except the few supplementary sections afterwards added 
upon the recommendation of the State conventions or legislatures. The 
Constitution, upon its face, was designed to be, and is, a great funda- 
mental charter of government. It provides for an organization of gov- 
ernment, to be possessed of the chief attributes of sovereignty and su- 
premacy. The Constitution was to be, and is, the supreme law of the 
land, and all the powers exercised under it, executive, legislative and ju- 
dicial, within their appropriate spheres, were, and are, sovereign and 
paramount. The character of the provisions enumerated and granted in 
the Constitution, all tend to the conclusion that it was the purpose of its 
authority to make the American people one nation. The power of 
making treaties, of declaring war and making peace, of imposing taxes 
for the national defence and general welfare, of enacting uniform laws for 
naturalization and bankruptcy, and the provision that the citizens of one 
State should have equal rights and privileges in all others, and that alle- 
giance should be due to the general government, and all officers, State 
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and national, be bound by oath to support the Constitution—all imply 
the same purpose, 

The Constitution, too, derives its authority from the people, as much 
so as the State Constitutions Its preamble so declares, and it was, in 
fact, adopted by conventions of the people called in the several States for 
that purpose. All the original inherent powers of the people for self- 
government are vested in the national and State governments, each in 
their proper sphere. The general government is vested with the appro- 
priate governmental powers of a national character necessary for the com- 
mon defence and general welfare, and the powers for local government 
are vested by the State Constitutions in the State governments.s The 
powers of the general government, it is true, are special and enumerated ; 
and such as are not granted are reserved to the States or to the people. 

But the powers thus granted to the general government are granted 
for the benefit of the grantors—the people. They are, therefore, not to 
be construed like grants to a corporation by a legislature, of rights and 
immunities, for the special benefit of the grantees. The officers of the 
government, who exercise its powers, are mere agents of the people, and 
have no interest in the powers conferred. In this view of the character 
of the powers conferred upon the national government by the Constitu- 
tion, the rule of construction in respect to such powers must be liberal, 
and such as will further the great objects of the grant, and enure to the 
benefit of the beneficiaries—the great body of the people. 

Another consideration of importance in this connection is, that the 
powers delegated, or enumerated in the Constitution, are conferred in 


general terms, simply enunciating general principles, or outlines, and that 
consequently every grant of power carries with it all the incidental and 
implied powers essential to its due and full exercise and enjoyment. 


We come then to the question: 

I, Had Congress power to authorize the issuing of Treasury notes to 
perform the office of money ? 

It is not claimed that this power is conferred upon Congress by any 
express provision of the Constitution. 

But it is insisted and urged, in the argument made before us, that the 
power to make the law in question is conferred upon Congress by the 
5th subdivision of article 8, of title 1, of the Constitution, which pro- 
vides that Congress shall have power “ to coin money, regulate the value 
thereof, and of foreign coin, and fix the standard of weights and 
measures,” 

This provision should doubtless be construed in connection with sub- 
division No. 1 of the 10th section, which is as follows: “ No State shall 
enter into any treaty, alliance or confederation, grant letters of marque 
and reprisal, coin money, emit bills of credit, make any thing but gold 
and silver coin a tender in payment of debts,” &c. 

These two provisions, construed together, must conclusively show, I 
think, that it was the purpose of the framers of the Constitution to give 
to the national government exclusive control of the currency of the 
country, and to secure thereby one currency for the whole country—one 
national uniform currency. But that currency most evidently was to be 
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a metallic one. Gold and silver could only be made a tender in payment 
of debts by the States. The national government is to coin money; 
that is, to fix the national stamp upon the metals which are to be used 
as money ; to determine the character of the national currency, and what 
should be the measure or standard of value, and what the different kinds 
used for money, and into what denominations the money should be 
divided, or of what it should consist. It was subsequently made a 
decimal currency by act of Congress, and as such has since remained. 
But the money of the Constitution, it seems to me very clear, was to be 
hard money—metallic money. It was to be coined from metals which 
had ‘an intrinsic value in commerce throughout the civilized world. 
Nothing else was or is money under these provisions of the Con- 
stitution. 

The language of these two provisions is too explicit, it seems to me, 
to admit of any other construction; but the cotemporaneous history 
and construction of these provisions confirm this view. 

The original section, drafted and proposed to the convention, which 
provides that Congress may borrow money, reads as follows : 

“To borrow money and emit bills on the credit of the United 
States.” 

The words, “and emit bills,” were stricken out, upon discussion, on 
the ground that they might seem to warrant or authorize the issuing of 
ao money by the government. (3 Madison Papers, 1344.) 

Mr. Witsoy, of Pennsylvania, who was a prominent member of the 
convention, said: “It would have a most salutary influence on the credit 
of the United States to remove the possibility of paper money.” 

Mr. Lanevon, of New-Hampshire, said that he would rather reject the 
whole plan than retain the words “and emit bills.” The words were 
stricken out by the vote of nine States to two. 

Bills of credit, as the term is used in the Constitution, meant paper 
money. It had reference to the bills of credit issued by the States and 
by Congress during the war of the Revolution, generally called and 
known as continental money, which fell into so great disrepute. 

Mr. Manison, in the 40th No. of the Federalist, speaks of the prohibi- 
tion to the States to issue bills of credit as a prohibition against paper 
money, referring to the “ pestilent effects” produced by its circulation 
during the war. The prohibition to the States against issuing bills of 
credit, and the refusal of the convention to give to Congress express 
power to issue such bills, must be deemed, I think, indicative of the 
purpose and intent, on the part of the framers of the Constitution, to 
give to nothing the character and quality of money, except gold and sil- 
ver and other precious metals. The evils of banks of circulation, whatever 
they are, were not before them, or had not been experienced, and they, 
therefore, did not prohibit the creation by the States of banking corpo- 
rations with the power to issue bills. There was then in existence but 
one bank in the United States—the Bank of North America—which 
was a specie-paying bank, and its notes supposed to represent specie. 
They had no idea of an irredeemable paper currency, except such as 
consisted of bills of credit—such as had been issued by Congress and 
by the separate States during the war 
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But, notwithstanding the convention refused to give to Congress 
power to issue bills of credit, in express words, the Qonstitation most 
unquestionably does grant that power as an incidental or implied 
ower. 

. In the debate on the question of striking out the words “emit bills of 
credit,” Mr. Mapison said: “ Will it not be sufficient to prohibit 
making them a tender? This will remove the temptation to emit them 
with unjust views, and promissory notes in that shape may in some 
emergencies be best.” GouvernEuR Morris said: “Striking out the 
words will leave room still for notes of a responsible minister, which will 
do all the good without the mischief” 

Mr. GorHam said: “ The power, as far as it will be necessary or safe, 
is included in that of borrowing.” In the note to this debate, as given 
in Mr. Mapison’s Works, volume 3, 1846, it is stated that the vote of 
Virginia in the affirmative, on striking out, was occasioned by the acqui- 
escence of Mr. Mapison, who became satisfied that striking out the 
words would not disable the government from the use of public notes, as 
far as they would be safe and proper.” 

That Mr. Mapison remained of this opinion is evident from this 
recommendation, in his annual message of December 5, 1815, in which 
he says, after speaking of the operations of the State banks and the ope- 
rations of a national bank : 

“And if neither of these expedients be deemed effectual, it may be 
deemed necessary to ascertain the terms upon which the notes of the 
government, no longer required as an instrument of credit, shall be 
issued, upon motives of general policy, as a common medium of circu- 
lation.” 

But, independently of the intent and opinions of the framers of the 
Constitution, the power to issue Treasury notes, I think, may properly 
be deemed included in several of the express grants to Congress, The 
power to “ borrow money on the credit of the United States” includes 
or implies, as an incidental power, essential to the exercise of the original 
power, an authority to issue the requisite securities, or evidences of debt, 
for the money borrowed. This must, of necessity, be in the shape of 
Treasury bonds or notes, and in such form as Congress, or the Secretary 
of the Treasury, may prescribe or deem proper. Subdivision 6, of sec- 
tion 8, grants power to Congress “to provide for the punishment of 
counterfeiting the securities and current coin of the United States ;” 
thus recognizing the valid existence of securities of the United States, 
and placing them in the same relation and under the same protection as 
the current coin of the United States. 

And the provision of the same section, that Congress shall have 
power “ to lay and collect taxes, duties, imposts and excises, to pay the 
debt, and provide for the common defence and general welfare of the 
United States,” also includes, I think, a power to issue Treasury notes 
in anticipation of the receipts from taxes, Such notes may also be neces- 
sary as a medium of payment of taxes, and imposts and excises, 

This power to levy and collect taxes, duties, imposts and excises, to 
pay the debts, and provide for the common defence and general welfare, 
is perhaps the most important grant of power in the Constitution. It 
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was probably for the want of this power, more than for any other de. 
fect, that the confederation proved a failure. 

This provision also assumes that the government will have debts to be 
paid, and this concurs with the power allowing government to borrow 
money—to issue evidences of debt or securities. 

It is quite apparent—indeed it seems self-evident—that money is in- 
dispensable for the maintenance of civil government. Mr. Hamitox 
called it the “ vital principle of the body politic,” as “ that which sustains 
its life, and enables it to perform its essential functions.” Congress, un- 
der this provision, has the unlimited and uncontrollable power of taxa- 
tion, except that “all duties, and imposts and excise, shall be uniform 
throughout the United States.” Its power is absolute, sovereign and su- 
preme. It is to levy and collect taxes, “to pay the debts, and provide 
for the common defence and the general welfare.” Congress is the ex- 
clusive judge of what is essential to the “ public welfare, and what is 
necessary or proper for the common defence.” For these great govern- 
mental purposes, at all times, in peace and war, money, and in large 
afmounts, is demanded, is absolutely indispensable. Congress must de- 
termine the subjects for taxation, and provide the ways and means to 
raise the money required. Certainly it may anticipate the collection of 
taxes by borrowing money ; and I cannot see why, if metallic money is 
scarce, and the collection of taxes slow, difficult or impossible, from want 
of a circulating medium, it may not authorize the issue of Treasury notes 
to supply the deficiency. 

In the celebrated argument of Mr. Hamrtron on the constitutionality 
of a Bank of the United States, in February, 1791, he says, on this sub- 
ject: “ To designate or appoint the money, ora thing in which taxes are 
to be paid, is not only a proper but a necessary exercise of the power of 
collecting them. The payment might have been required in the commo- 
dities themselves; taxes in kind, (however ill-judged,) are not without 
precedents even in the United States; or it might have been in the 
paper money of the several States, or in the bills of the Bank of North 
America, New-York or Massachusetts, all or either of them; or it might 
have been in bills issued under the authority of the United States.” The 
appointment of the money or thing in which taxes are to be paid is an 
incident to the power of collection, 

In a debate upon a bill to authorize the issue of Treasury notes in 
February, 1838, Mr. Catuovy, in support of the bill, said: “The right 
had been exercised from the commencement of the government without 
being questioned, and according to his conceptions came within the power 
expressly granted to Congress to borrow money, which means neither 
more nor less than to raise supplies on the public credit.” 

The act in this case passed with the support also of Siras Wrien, 
Mr. Benton, Rosert J. Waker, and all the senators of the hard money 
school, and was approved by Mr. Van Burex, who was then President. 
The act in this instance amended an act for the issue of $10,000,000 
Treasury notes, passed at the September extra session of 1837, which 
was supported and voted for by Mr. Wessrer, who, on repeated occa- 
sions, affirmed the power of the government to issue Treasury notes. 
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(Vide 4th volume Webster’s Works, pp. 368, 474, 543 and 546, and 
5th Jd. 136 and 156.) 

This practice of the government, under all administrations, from its 
origin, with the sanction of all the Presidents and leading statesmen of 
the country, seems to me, ought to put this question, so far as relates to 
the power of Congress, for ever at rest. 

The power to issue the notes being granted or assumed, it becomes 
then purely a matter in the discretion of the legislature in what form, 
size and respective amounts they shall be issued. The fact that they are 
of such denominations and forms and amounts, as conveniently to go 
into circulation, and serve the office of money, cannot affect the question 
of the power to issue them, or detract from their validity as lawful gov- 
ernment securities. We come, then, to the remaining question: 


II. Assuming that Congress has power to authorize the issue of Trea- 
sury notes, can it make such notes a legal tender? 

If the argument is sound that Congress has the power to authorize the 
issue of Treasury notes, and to pay them out to the public creditors, who 
will voluntarily receive them as a substitute for money, and that they are 
valid government securities, I cannot see why it does not follow as a 
necessary and legitimate consequence, that it has the power, if the occa- 
sion will justify so extraordinary a measure, to declare what shall be their 
commercial value ; in short, to declare that they shall be received and 
held as lawful money, and a legal tender in payment of all debts, public 
and private. They are in effect professedly issued to supply the place of 
money, and to furnish a circulating medium. Very clearly, it seems to 
me, that government has the same power, if the necessities of the case re- 
quire it, to protect these notes from depreciation, and to enhance their 
value by making them a legal tender, as much as it has to prevent the 
debasement or counterfeiting of coin. What it creates it may protect by 
all suitable laws for that purpose, and by what means it will do so is 
especially a matter within the discretion of the law-making power. 

I agree with the remark of Senator Sumyzr, who, in the discussion in 
the Senate in respect to the act in question, said: “ It is difficult to 
escape the conclusion that if Congress is empowered to issue Treasury 
notes it may affix to these notes such character as shall seem just and 
proper, declaring the conditions of their circulation and the dues for 
which they shall be received. Grant the first power, and the rest must 
follow.” Confined to the act under discussion, and as a question of legis- 
lative discretion, I think this remark entirely correct. But this conclu- 
sion may not be readily admitted, and I will therefore proceed to state 
more fully the reasons on which I think it can be sustained. The power 
of Congress to make these notes receivable for government dues and pay- 
= all public creditors who will voluntarily. receive them, cannot be 

oubted. 

The debatable question is, whether they can be made by law of Con- 
gress a compulsory legal tender in payment of public and private debts. 
The provision of the statute is, that they “shall be lawful money and a 
legal tender in payment of all debts, public and private.” Most clearly 
they are not money. Upon their face they are mere promises to pay money. 
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Each of these bills or notes upon its face contains a promise on the part 
of the United States to pay to the bearer ten dollars. 

Strictly this promise calls for and can only be fulfilled by the payment 
of ten dollars, in gold or silver coin. 

The word “ dollars,” printed on the face of these notes, means silver 
or gold coins, with the stamp of the United States authority thereon im- 
pressed, fixing their value and character. 

This is the only known and legal standard of value in the United 
States. The dollar is the unit of value, and means, wherever the word is 
used or named in any contract, a piece of silver coin composed of 412} 
grains of standard silver, or gold of equal value, according to the standard 
of value fixed by law. This is indisputable. 

The question then is: Can Congress substitute a governmental promise 
to pay ten dollars, or any other medium of value or mode of payment of 
debts which shall be effectual in law to discharge a contract calling for 
money, and which confessedly means gold and silver coin? The act in 
question professes to do this. It substitutes a promise to pay money, 
based upon the credit of the government for the actual payment of money, 

This, I agree, can only be done by the sovereign authority of the gov- 
ernment, and involves the highest exercise of sovereign power. Congress 
possesses, I think, this sovereign power. Besides the powers to lay and 
collect taxes, duties, imposts and excises, to borrow money on the credit 
of the United States, and to provide for the punishment of counterfeiting 
the securities and current coin of the United States, hereinbefore con- 
sidered, Congress has power “to declare war.” This is an unquestion- 
able sovereign power, and binds the allegiance of every citizen; for the 
crime of treason will be committed by any citizen who shall resist, by 
force, any law of the United States, or adhere to their enemies, giving 
them aid and comfort, and Congress has power to declare its punish- 
ment. The President and Senate have power to make treaties, which 
also bind the nation, and become its supreme law. 

Congress has power “ to raise and support armies.” Under this power 
Congress can provide for calling upon, impressing and compelling every 
citizen personally to aid in carrying on the war it has declared. This 
power includes any and every means adapted to the end of war, in the 
opinion and discretion of Congress. 

Congress has power “to provide and maintain a navy.” Under this 
power it can take every ship of our citizens, and appropriate it to the 
public use, to constitute a navy, and take any other means adapted to the 
use or object of a navy, and to maintain and support it. The power is 
absolute and unqualified, like the power to raise armies. 

Congress has power also “to provide for calling out the militia to exe- 
cute the laws of the Union, suppress insurrection and repel invasion,” and 
to provide for organizing, arming and disciplining the militia, when em- 
ployed in the service of the United States. 

It has power also to erect forts, magazines, arsenals, dockyards and 
other needful buildings for war purposes, 

The United States also is bound to guarantee to every State a republi- 
can form of government, and to protect each of them against invasion, 
and against domestic violence. 
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And Congress has power “to make all laws which shall be necessary 
and proper to carry into execution the foregoing powers, and all other 
powers vested in the government of the United States, or in any depart- 
ment or officer thereof.” 

All the above enumerated powers are, in their nature and character, 
absolute and sovereign, and all are essential to the existence and mainte- 
nance of a national government, and all require and involve for their 
exercise large expenditures of money. 

The case before us has the following statement: “Since the spring of 
1861, the government of the United States have been continually waging 
a war, of hitherto unexampled magnitude, for the suppression of a power- 
ful rebellion, and have been compelled, in so doing, to make expendi- 
tures amounting to over one thousand millions of dollars.” 

Aside from this statement, I suppose we are entitled to know judi- 
cially, that the government has in the field a vast army of nearly a million 
of men, and alarge and increasing naval force, demanding immense expendi- 
tures of money, much larger than can be immediately supplied by the 
metallic currency of the country, or the ordinary resources of the govern- 
ment. 

The power to raise money by taxes, imposts and duties, is unlimited 
for the purpose of such war; but most obviously money cannot be raised 
in this way fast enough, and in sufficient amount, to mect the exigencies 
and demands of the government in raising and maintaining its armies. 
It has, therefore, no other resource but to “borrow money.” The power 


to “borrow money” is likewise entirely unlimited, and may be exerted 
in connection with the taxing gr in anticipation of the receipts from 


taxes, duties and imposts, and may also be exerted as an independent 
power to an unlimited extent. It is, as I conceive and have endeavored 
to show, an express power under which Treasury notes may be lawfully 
issued. The issue of such notes, therefore, is simply a process to borrow 
money of the people of the United States, and the provision that such 
notes shall be a legal tender is, or may be, an essential means to that 
end. It is, or may be, essential to give currency to the notes, and pre- 
serve them from depreciation, from the natural laws of trade, and the 
arts of speculators, or of disloyal citizens. 

For the purpose of carrying on the war in which our people are en- 
gaged, the government may lawfully seize and appropriate the property 
of any citizen for the public use. The sovereign power of a State may 
do whatever is necessary for the safety and defence of the State. The 
only limit to its power under our Constitution is, that the means be, 
in the opinion of Congress, “ necessary and proper” to accomplish the end 
in view in the exercise of any of the enumerated powers of govern- 
ment. If the government may seize and appropriate the property of 
the citizens without limit, to carry on the war and for the common 
defence, certainly it may take it by means of forced loans, All govern- 
ments in times of war have been obliged to resort to such loans, and their 
lawfulness is unquestionable, for “ salus populi suprema lex,” is the uni- 
versal rule among all nations in times of war. 

It is said that it may be necessary for the government to borrow money 
and issue Treasury notes, but that does not make it “ necessary or proper,” 
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under the general clause of section 8 of the Constitution, above recited, 
to make such notes a legal tender. 

This I conceive to be purely a question of legislative discretion. 

Money is necessary to carry on the war, and sustain the government 
in the exercise of all the foregoing enumerated powers. If, in the opin. 
ion of the legislature of the nation, it is necessary and proper to issue 
Treasury notes, and to make such notes a legal tender, in order to pro- 
cure the requisite money and keep up the credit of the government, and 
prevent its failure and overthrow, most certainly the legislative authority 
of the nation has the sovereign and unquestionable right so to declare 
and so toenact. It does not pertain to the judiciary to question the pro- 
priety of the exercise of its undoubted discretion on the subject. 

In the celebrated case of McCutton vs, Tuz Starz or Maryzanyp, 
Wheaton, Vol. 4, Chief Justice Marswatt, in delivering the opinion of 
the court, said, that “ when the law is not prohibited, and is really cal- 
culated to affect any of the objects entrusted to the government, to un- 
dertake here to inquire into the degree of its necessity, would be to pass 
the line which circumscribes the judicial department and trench on legis- 
lative ground.” 

The grant of the powers to declare and carry on war, to raise and equip 
armies, to construct and employ a navy, to arm the militia, build forts 
and arsenals, suppress insurrection and repel invasion, is a grant of the 
requisite power to use and employ all the means, agencies and instrumen- 
talities known among civilized nations to effect those objects, and isa 
grant necessarily of the power to procure and use the requisite money 
for these purposes, and by any means that Congfess may deem “ necessary 
and proper.” 

Treasury notes confessedly may be one of those means. I speak of 
Treasury notes issued for the purpose of a currency, and designed to be 
used and put into circulation as money. There is an obvious distinction 
between such Treasury notes, and notes of large size, issued expressly 
to be sold or negotiated in the market for investment, like ordinary secu- 
rities of corporations and individuals. The government must have the 
same right to issue such paper as individuals or corporations, and such 
has been the character of most of the Treasury notes heretofore issued by 
the government. 

Those authorized by the act passed in 1812, were on interest of five 
per cent., and by the act of 1815, notes of the denomination of one hun- 
dred dollars and less, were authorized, transferable by delivery, and with- 
out interest. Bills under this act were issued of as small denomination 
as ten dollars. By the act of 1837, hereinbefore referred to, notes were 
authorized to be issued as small as fifty dollars. They were to be issued 
at such interest as the Secretary of the Treasury might direct, and were, 
in fact, issued at a mere nominal interest of one, two and three per cent., 
and this act, with the same provisions, making the notes transferable by 
delivery and payable to bearer, was continued by acts in 1838-’39-’40- 
41-42 and °45. This latter class of notes were obviously issued for 
circulation among the people, and to be paid to the public creditors as 
money. But under the act of July, 1862, the notes were to be of such 
denominations as the Secretary of the Treasury might deem expedient, not 
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less than five dollars, to be payable to the bearer, and not pear any inter- 
est. Those offered to the defendant in this action were of the denomina- 
tion of ten dollars each, and were of the size and similitude of bank bills, 
and made and designed professedly for circulation as money. They were 
intended to be, and notoriously are, paid to the civil, naval and military 
officers, to soldiers, contractors and other government creditors, as money. 
Such payments would be quite unavailing and very unsatisfactory if 
such notes were not receivable by the community at large, and did not 
perform the office of a circulating medium. For this purpose, the act 
makes them a legal tender in payment of all public and private 
debts. This makes them perform the office of money in its highest 
character, as a legal substitute for gold and silver coin. In ordinary 
times of peace there would be no occasion for such an act. In such 
times, Treasury notes would probably be at par throughout the Union, 
and equivalent to gold and silver. Certainly they would, if, like the bills 
of specie-paying banks, they were immediately convertible into specie at 
the various sub-treasuries of the government, and receivable for all gov- 
ernment dues, and the legal tender clause, therefore, would be entirely 
unnecessary. 

But now the case is notoriously otherwise. The issue and use of 
Treasury notes as money, as paper money, issued upon the faith and credit 
of the government, and not convertible immediately into specie, has been 
and is an imperative governmental necessity. The same necessity creates 
the law of the case, and makes it constitutional and lawful for Congress, in 
order to render such notes as available as possible, and to give to them all 
the credit and value which the law can confer, to make them serve as a 
substitute for gold and silver in the discharge of all public and private 
debts. The act in this respect necessarily tends to bring to the aid of 
the government, in keeping up the credit of these notes, the interest, as 
itis the duty, of the whole commercial, moneyed and creditor classes of 
the people. 

If it thus operates to tax capital, the tax is not unjust, for the value of 
all property depends in a large degree upon the maintenance and sta- 
bility of government, and the amount of such tax will depend very much 
upon the patriotic support which capitalists give to their government, and 
the efforts they make to sustain its credit. But it is said the act impairs 
the obligation of contracts. Congress is not prohibited from passing laws 
which impair the obligation of contracts. This prohibition applies only to 
the States. Congress may confessedly debase the coin. It may make lead 
oriron money. It may make the copper cent a dollar, and perform the 
office ofa dollar. This would indirectly impair the obligation of contracts ; 
and Congress may pass many other acts which would have that effect. 
The expediency and propriety of such acts is another question. And itis 
said that Congress is not expressly authorized to declare any kind of 
money alegal tender. It has express power to “ coin money and declare its 
value.” The money it coins is the legal measure of value in the perform- 
ance of all contracts, and this is equivalent to making it a legal tender. 
It becomes a legal tender by being made the legal standard of value— 
legal money. 
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The powers of the national government are too often considered 
and discussed as though it were a municipal corporation. It is, as J 
conceive, a fundamental mistake that the government of the United 
States does not possess as full, ample and extensive powers to provide 
for the “ general welfare and the common defence,” as any other goy- 
ernment existing among men. It possesses for this purpose all the 
original inherent power of the people to protect themselves, and to 
provide for their self-preservation and general welfare. Government 
is but an aggregation of individuals, and certainly the rights which 
men possess in a state of nature, to protect themselves from injury and 
to preserve life, they do not lose when combined into civil society, 
Government is instituted among men to protect their natural rights, 
and national life stands upon the same footing as individual life. It is 
the great office and duty of government to protect and defend it, and 
any law essential to that end is within the just power of the national 
legislature. 

If the British Parliament had, in a time of national peril, passed an 
act authorizing the issue of government notes, and making them a legal 
tender in the payment of debts, no man of the slightest legal intelligence 
would doubt or deny the validity of the law; and this was practically 
done in England by act of Parliament, " and allowing a sus- 
pension of specie payments by the Bank of England in 1797, which con- 
tinued till 1823. During this period the Bank of England notes were 
practically a legal tender, the bank being prohibited from vaying its notes 
in cash. 

There is probably not a government in Europe which has not been com- 
pelled, in time of war or national distress, to suspend specie payments, 
and make forced loans of the people by making paper promises to pay, 
in some form, lawful money and a legal tender in payment of debts. 
This has been done in France in repeated instances, and, as late as in 
1848, the Bank of France was authorized to suspend specie payments, 
and its notes made a legal tender. It may, perhaps, be said that the gov- 
ernments of Europe may exercise such powers because they are not re- 
stricted or limited by written constitutions. 

The powers of our government are none the less ample because they 
are enumerated in a written constitution. The essential powers of 
government are substantially the same under all forms of government, 
and are delegated and entrusted to rulers to be exercised alike for the 
common good. Power may be, and doubtless is, much abused under 
all forms of government; but in republican governments the people pos- 
sess an advantage and security over others, in the fact that they elect 
their own rulers, and can dismiss from office those who abuse their trust, 
and by this process repeal unwholesome laws, This is the only rem- 
edy against laws, however injudicious or unwise, which are within the 
legitimate discretion and power of legislative bodies under our form of 
government. 

Upon the whole case I think my argument tends to establish the fol- 
lowing propositions or conclusions : 


1st. That the issue of Treasury notes is warranted by the Constitution 
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of the United States at all times, in the discretion of Congress, as a me- 
dium for the payment of taxes under the taxing power, and as a form of 
security to the public creditors for money loaned under the power “to 
borrow money.” 

2d. That the form, size and denomination of such notes, and the 
making of them in the similitude of bank bills, and payable to bearer, so 
as to be transferable by delivery, and go into circulation as money, are 
matters entirely within the discretion of the legislature; and so far as 
relates to their voluntary receipt and circulation by the public, they stand 
upon precisely the same footing as bills of exchange or promissory notes 
issued by private individuals or corporations, and rest exclusively upon 
their credit as merchantable securities. 

3d. That the power to make such notes a substitute for money, and a 
legal tender in payment of debts, may rest, as an incidental or implied 
power, upon the power to “ impose taxes, duties and imposts,” and upon 
the power “ to borrow money,” and also upon the power given to Con- 
gress “to pass such laws as shall be necessary and proper to carry into 
effect the other specified powers.” 

4th, That in connection with these powers, the power to declare war, 
raise and support armies, to provide and support a navy, to suppress in- 
surrection and repel invasion, being great governmental and sovereign 
powers, include and imply a grant of all the means necessary to the end 
of the powers granted ; and that money, being an indispensable agent, and 
necessary to carry such powers into effect, the power is implied to com- 
mand, obtain and secure it by any practicable means known or practiced 
among civilized nations; and that the issue of Treasury notes, making 
them a legal tender in payment of debts, is a proper and lawful means to 
that end—a process of borrowing money from the people—or making 
from them a forced loan to meet the governmental necessities, and is 
entirely within the legitimate power of Congress, as the sovereign legis- 
lative authority of the nation. 

It follows from these premises, that the act in question was fully war- 
ranted by the express and implied power given to Congress, and was and 
is a measure entirely within the discretion of the national legislature, and 
with which the judiciary has no rightful authority to interfere. 

It is a source of much satisfaction that we can come to this conclusion 
and sustain the validity of the act in question. 

It would have been exceedingly unfortunate, and the occasion of pro- 
found regret, if, in this State, whose people for the last two years have 
been pouring out their blood and treasure like water, to maintain the 
authority of the national government and the supremacy of the Consti- 
tution, the judiciary, or any branch of the superior courts of the State, 
should have felt constrained to declare an act of such great public im- 
portance to be in conflict with the fundamental law. 

We know from the debates in both houses of Congress, that it was 
passed with extreme reluctance, and that nothing but a deep conviction 
of its absolute necessity could have induced a sufficient number of sena- 
tors and members of the House of Representatives to have voted for it, 
to have secured its passage. 

It was passed most undoubtedly in that spirit of patriotism which led 
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our fathers of the Revolutionary period to encounter and to endure all 
the evils of continental money, and in the belief that the great mass of 
our people would cheerfully meet and endure the same evils, if need be, 
before her would consent to the dismemberment of the Union, and the 


overthrow of constitutional government and popular institutions on this 


continent. 
Judgment should therefore be given for the defendant, with costs. 


Jounson, J. The tender by the defendant, of the legal tender notes, 
in satisfaction of the plaintiff’s demand, was valid, and they should have 
been received by the latter, unless it shall be found, upon examination, 
that his objection, that the act of Congress under which such notes were 
issued and declared to be a legal tender is unconstitutional, was tenable. 

The act in question, which was approved February 25, 1862, amongst 
other provisions, declared that these notes, when issued, “shall also be 
lawful money and a legal tender in payment of all debts, public and pri- 
vate, except duties on imports and interest as aforesaid.” 

Any law made by the Congress of the United States, in pursuance of the 
Constitution, and duly approved, is “ the supreme law of the land, and the 
judges of every State shall be bound thereby, any thing in the Constitu- 
tion or laws of any State to the contrary notwithstanding.”— Constitu- 
tion, Art. 6. Unless, therefore, it can be shown that the act of Congress 
in question is not in pursuance of the Constitution, it is the supreme law 
of the land, and the tender was valid, and must be held to satisfy and dis- 
charge the demand created by the deposit. 

The general government possessing all the essential attributes of a 
national sovereignty, and the legislature being the branch thereof in- 
vested with paramount authority, the presumption is unquestionably in 
favor of the validity of any and all of its acts, and it lies primarily with 
the party objecting to show that any particular act is in derogation of 
the Constitution. This, however, is of little consequence where the 
standard is a written organic law, which may always be appealed to, and 
must determine in all cases where the authority to enact is seriously 
challenged. 

In considering the question thus presented, it must be admitted in the 
outset that the government of the United States is limited in its powers 
and authority to the exercise of those conferred by the organic law, in 
which it has its being, and that all powers not delegated to it by the 
Constitution, nor prohibited by it to the States, are reserved to the States 
respectively, or to the people thereof. 

ut it by no means follows from this, that it can take nothing by im- 
plication, like a special and inferior tribunal created by statute. It is 
still a national sovereignty, and within the just scope and measure of the 
powers with which it has been endowed, is as supreme and potent in its 
authority as any other human government. And in passing upon the 
question of the constitutionality of any law of Congress, this important 
consideration is not to be lost sight of. 

The object which the framers of the Constitution, and the people who 
ratified and adopted it as the organic law of this national government, 
had in view, is clearly and plainly expressed in the preamble. It was, 
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amongst other things, to “establish justice, insure domestic tranquillity, 
rovide for the common defence and general welfare, and to secure the 
fiessings of liberty to ourselves and our posterity.” 

To secure the attainment of these cardinal ends of all government, the 
powers deemed necessary or essential thereto were enumerated and con- 
ferred under separate and distinct general heads; each of which neces- 
sarily comprehends and embraces, as it was intended, all the subordinate 
and auxiliary powers necessary or incident to the supremacy of such 
general head of power. And hence, in section 8, after specifying the 
several powers which Congress shall have, in subdivision 17 the power 
js in express terms given, “to make all laws which shall be necessary and 
proper for carrying into execution the foregoing powers, and all other 
powers vested by this Constitution in the government of the United 
States, or in any department or officer thereof.” Here is a plain and 
unambiguous test in the text of the Constitution itself, if the rule pre- 
scribed by the statute is not within the plain letter or evident scope of 
the power enumerated. The question then is, whether the law is neces- 
sary or proper for carrying into execution all or either of the enumerated 
and granted powers. If it is either necessary or proper, without being 
absolutely necessary, the statute is valid, and becomes the supreme law of 
the land, binding upon the judges of every State. 

But to come more directly to the statute in question: has Congress 
the power, within the letter or evident meaning of either of the enumer- 
ated powers conferred, to declare these Treasury notes lawful money, and 
make them a legal tender in payment of all debts, public and private? 
Among the powers enumerated and expressly conferred, are these: to 
lay and collect taxes, duties, imposts and excises; to pay the debts and 
provide for the common defence and general welfare of the United 
States; to borrow money on the credit of the United States ; to regulate 
commerce with foreign nations, and among the several States, and with 
the Indian tribes; to coin money and regulate the value thereof, and of 
foreign coin; to provide for the punishment of counterfeiting the securi- 
ties and current coin of the United States; to declare war; to raise and 
support armies ; to provide and maintain a navy. 

Unless the power to declare these notes lawful money is fairly em- 
braced in the terms of the power “to coin money, and regulate the value 
thereof,” it must be conceded that it is not within the express letter of 
any of the powers enumerated. 

It is perfectly obvious, upon looking into the various provisions of the 
Constitution, that it was the intention to place the entire power of cre- 
ating money, and determining and regulating its value for the whole 
country, in the general government; and hence it is forbidden to the 
several States, by section 10, to “coin money, emit bills of credit, or 
make any thing but gold and silver coin a tender in payment of debts.” 
Money is the medium of exchange—the standard or representative of all 
commercial values. It is that which men receive in exchange and in 
satisfaction of labor, and its various products ; and whether it is intrinsi- 
cally valuable or otherwise, it is the standard of values by which alone 
they are all measured. In all civilized governments it consists of coin, 
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of gold, silver and copper, and of bank bills, or bills of credits issued by 
the authority of such government. 

Gold and silver are not naturally money any more than any other 
metal, product or fabric. They are made so by law only when manu- 
factured into pieces of coin, of prescribed weight and fineness, and stamped 
with the requisite inscriptions and devices. 

These metals are, by common consent, better adapted for use as money 
than any other yet discovered, but they become money by the force and 
operation of law alone. 

It is conceded, as I understand the argument, that this power “ to coin 
money and regulate the value thereof,” is a power given to Congress to 
enact suitable laws on the subject of the current money of the country, 
But it is insisted that the power is limited to the enactment of laws for 
the minting or fabrication of gold and silver only into money, and the 
regulation of the value of money of that description. This might be so 
if the language employed had been, “to coin gold and silver into money, 
and regulate the value thereof.” But the terms used are, “ ¢o coin money, 
and regulate the value thereof.” In order, therefore, to place this restric- 
tion upon the power, as a matter of judicial construction, it must be 
made to appear not only that “to coin” signifies shaping and stamping 
metals exclusively, but also that the term “ money,” in its ordinary popu- 
lar signification, at the time the Constitution was framed and adopted, 
meant gold and silver coin, and nothing else. 

But neither of these propositions is true. By looking into any dic- 
tionary it will be seen, that “to coin” means not only to shape and stamp, 
or mint metals, but to make or fabricate other things as well. And we 
cannot but know, from the history of the times, that at the adoption of 
the Constitution, neither in this country nor in any other civilized country, 
did the money in use consist of gold and silver exclusively. It consisted 
then, as it has ever since, and probably ever will, in gold and silver, and 
in paper representing gold and silver, in the shape of bank bills or bills 
of credit. 

The power is, in my judgment, most clearly, to make laws prescribing 
what the money of the country shall be, and the value of the money thus 
created by such laws. If it was intended to restrict the exercise of this 
power to enactments on the subject of gold and silver only, we should 
naturally expect that some terms would have been chosen clearly express- 
ing such limitations. 

The framers of the Constitution certainly must be supposed to have 
known something of what is termed the evils of paper money; and if it 
was intended to exclude the creation of that species of money from the 
power of Congress, nothing is more rational or natural than that some- 
thing of the kind should have been said in clear and explicit terms. 

If “to coin” is to be restricted in its definition to work upon metals, 
it applies to other metals, as well as gold and silver, and proves too 
much for the argument. It is not claimed that it was the design to have 
any other species of metal created money by law; and as neither gold 
nor silver is mentioned as the substance to be coined, I think it must be 
held, that the power granted is simply to determine by law what the 
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money of the country shall consist of, and to regulate its standard 
value. 

Considerable stress is laid upon the debates in the convention in 
which the Constitution was framed; but I think it far safer to look care- 
fully at the Constitution as it was adopted, and endeavor to construe it 
according to its evident and natural import. It is by no means certain 
that these debates may not rather mislead than enlighten the judicial 
mind. 

The framers of the Constitution were but the agents of the people, to 
prepare it for their acceptance or rejection; and if we could be certain 
that we had arrived at the exact meaning of these agents, we might still 
doubt whether the people, when they ratified and adopted it, did not 
give it a broader and more generous interpretation. 
~ We can only arrive at their intention with any degree of certainty by 
attending carefully to the ideas expressed. I can have no doubt that 
should any other metal, or combination of metals, be discovered, which, 
in the judgment of Congress, was more convenient and suitable for use 
as money than gold and silver, it might by law make such metal or com- 
bination money, and prohibit the use of gold and silver as money. 

And I have as little doubt that Congress has, under this general head 
of power to make laws on the subject of the money of the country, am- 
ple authority to declare and make, by law, these promises of the govern- 
ment money, and a legal tender in payment of all debts whatever. This 
seems to me a fair and reasonable interpretation of the instrument, in 
view of the subject of the power, the nature and the functions of the 
body upon which it was conferred, and the purposes for which it was 
thus conferred. 

The: interpretation contended for on the part of the plaintiff, so far 
from being strict and rigid, as is claimed, would, as it seems to me, be 
exceedingly loose and conjectural in its very narrowness and poverty of 
apprehension. It is an authority to make a supreme law, and not a mere 
employment to bestow labor upon metals, as it would seem to be re- 
garded. 

It must be admitted that no power is, in express terms, any where 
given in the Constitution to Congress to make any thing a legal tender 
in payment of debts, public or private. The States are prohibited from 
making any thing but gold and silver such legal tender. But Congress 
is neither prohibited from making a law upon the subject nor expressly 
authorized to enact one. If a direct and explicit authority is needed, it 
has no power whatever to make gold or silver even, or bullion, or bank 
notes, or bills of credit, such legal tender. This power, if it exists in 
Congress at all, is lodged there as a necessary and proper incident only, 
to the full and perfect exercise of some power expressly granted in the 
instrument. And the statute, in this regard, must find its warrant and 
sanction in the fact of its necessity or propriety as an auxiliary to the 
legitimate exercise of some one or more of the enumerated and granted 
powers, 

But there is, I think, no serious difficulty in respect to the existence 
of this power in Congress, to provide that a legal tender may be made, 
in payment and satisfaction of all debts existing within the jurisdiction 
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of the government, whether public or private. The only controversy 
which can seriously arise, as it seems to me, must be in regard to what 
shall be made the legal tender. It is a power which Congress has uni- 
formly exercised, and is clearly an incident to the power to regulate com- 
merce. Contracting and paying debts are strictly part. and parcel of 
commerce. And under no civilized government can its commercial busi- 
ness be properly regulated, without some specific provision of law, in 
regard to paying, satisfying and discharging all debts and obligations, 
not only to the government, but between individuals, The power to 
regulate commerce includes the power to make laws for every thing which 
belongs to commerce, a material part of which is the contraeting, and 
the payment and final discharge of the debts created thereby 

It is claimed, however, on behalf of the plaintiff, that coneeding to 
Congress the power to provide by law for a legal tender, in payment and 
satisfaction of debts, it is limited in the exercise of such power by the 
Constitution to making gold and silver coin only such tender. It is ad- 
mitted that no such restriction is to be found in the language of the 
Constitution, but it is claimed to be irresistibly inferrible from the provi- 
sion prohibiting the States from making any thing else a legal tender. 
This proposition is wholly untenable. To say, as matter of judicial con- 
struction, that a limitation and restriction upon the power of an inferior, 
by a superior, implies the same limitation and restriction upon the power 
of the superior, would be in the last degree unwarrantable, within any 
known rule of construction, The mere statement of such a proposition 
is its sufficient refutation. Another argument is sought to be derived 
against the existence of the power to make paper of this description a 
legal tender, from what is claimed to have been the uniform practice of 
the government, from the beginning, to make nothing but gold and silver 
coin such legal tender, 

This, if it had been the uniform practice, would be in no respect con- 
elusive, though it would not be entirely without force as an argument. 
For it is well understood that the general government has many powers 
which it has never called into exercise, the occasion for their proper ex- 
ercise having never yet arisen. 

But the fact is otherwise.» The government has not only issued paper 
of this description from the beginning, whenever the public exigencies 
required it, but has generally provided by law that it should be receivable 
in payment of all public dues. And it was held to be a lawful tender in 
payment of such dues, by Judge Story, in Tuornpixs vs, Tue Unitep 
States, 2 Mason, 1. 

It is said in answer to this, that government may properly make such 
a regulation in regard to its own debts as it chooses, and that it would nod 
follow that it could make such notes a lawful tender between individuals, 
if it could in discharge of its own dues. ° 

But this is no answer. The question is not what the government may 
do by contract between its agents and other individuals, but what rale it 
may prescribe as a public and general law. 

If Congress has no power to pass a law making them a legal tender, 
any such law would be void, and they could not be lawfully tendered in 
satisfaction of a debt, even to the government. But if Congress has the 
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power to make them a lawful tender in payment of any debt, it may un- 
questionably make them such in payment of all debts. 

The decision, therefore, necessarily affirms the power of Congress to 
make a valid law authorizing the tender in question. 

A debt between individuals is no more sacred or removed from the 
reach of the power of government than one from an individual to the gov- 
ernment. The question is, has Congress the power to provide by law 
that they shall be a legal tender in payment of any debt ? 

It is thus seen that Congress has, in repeated instances, exercised this 
very power, not to the same extent or in the same degree, perhaps, but 
identical in kind, whenever in its judgment the necessities or the con- 
venience of the country required it. The power is clearly, in my judg- 
ment, one of the attributes of governmental sovereignty, and may be 
exercised whenever it is deemed necessary or proper by the sovereign 
authority. And were it even true that these notes could not rightfully 
be declared and made lawful money, I have no doubt they could still be 
made a legal tender. Congress having the power to provide for a tender, 
in satisfaction of a debt, has necessarily the right to declare what the ten- 
der shall consist of. It is not a question of policy or expediency merely, 
but of power. Of the expediency and propriety of the measure, Con- 
gress is the sole and exclusive judge. If it has the power to make such 
a law, its judgment as to the necessity or propriety of it at the time, is 
conclusive. The courts have no right to question it, except to determine 
the existence of the power. 

It is also claimed that the act is invalid on the ground that it impairs 
the obligation of contracts, by compelling the creditor to receive some- 
thing less valuable than gold or silver coin in payment of his lawful de- 
mands against his debtors. 

It cannot be denied that it does in one sense and to a material extent 
impair the obligation of contracts in the particular above stated. But it 
is not invalid for that reason. The power to pass laws to impair the ob- 
ligation of contracts is prohibited to the States only which can pass no 
law impairing, directly or indirectly, the obligation of any contract. 
There is no such limitation upon the power of Congress, The argument 
that the one implies the other has already been answered. The same ef- 
fect may, however, be produced by regulating the value of coin, which, 
it is admitted, may properly be made a legal tender. Instances are not 
wanting in our national legislation of changing, by law, the existing 
standard, or degree of fineness of our coin; and laws making foreign coin 
a legal tender have been repealed. Congress has also enacted general 
bankrupt laws, which, to a still greater degree, affect the obligation of con- 
tracts, destroying entirely their obligatory force, without the consent of 
the creditor. Such acts have been held constitutional by the Supreme 
Court of the United States and by State courts. (In the matter of Ep- 
ward Kiem, Howard’s United States Reports, 277, opinion of Mr. 
Justice Carron ; M’Cormic vs. Picxertne, 4 Comstock, 276 ; Krxzuer vs. 
Kounas, 5 Hill, 317; Sackxer vs. Axpross, Jd. 327.) 

I do not, however, rely upon these decisions as controlling in the pres- 
ent case. The power to enact a general bankrupt law, so manifestly in- 
cludes in it the power to impair the obligation of contracts brought 
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within the operation of the law, that there scarcely seems room for two 
opinions on the subject. 

They are, however, authority for the proposition, that where the sub- 
ject of the enactment is clearly within the granted powers, the fact that 
it incidentally impairs the obligation of contracts furnishes no valid 
ground of objection that the act is unconstitutional. 

The grant of the power “to make all laws which shall be necessary and 
proper for carrying into execution the foregoing powers, and all other 
powers vested by this Constitution in the government of the United 
States, or in any department or officer thereof,” is an express and not an 
implied grant. It carries with it, and includes in it, all legitimate inci- 
dents and consequences of the laws thus made, of necessity. It would 
be a strange and unwarrantable proposition, that a law clearly within the 
letter and spirit of an express power, should be held invalid and uncon- 
stitutional, merely because in its operation it affected some particular 
right or interest injuriously. 

But while I am able to find ample authority in the grant of power to 
regulate commerce for making the notes in question a legal tender, I do 
not intend, by any means, to rest my opinion upon that head of power 
exclusively. We must of necessity take judicial notice of the alarming 
and critical condition of the government and of the country. We can- 
not, if we would, ignore the terrible fact that an armed rebellion, by 
open and flagrant violence, is seeking the overthrow of the government, 
menacing its complete and total destruction. Nor that the government 
thus assailed, in order to preserve its existence and restore its rightful 
authority, is compelled to raise and support powerful armies, and supply 
them with munitions of war, to provide and maintain a navy of a magni- 
tude wholly unprecedented in our history, involving an expenditure 
probably of millions of dollars daily. To meet this extraordinary de- 
mand, the ordinary means of the government, and, indeed, the ordinary 
currency of the whole country, is entirely inadequate. The government 
must, therefore, not only borrow upon its credit, but must create, as faras 
practicable, an additional currency to meet its urgent and immediate ne- 
cessities. The right to borrow necessarily includes in it the right to 
promise to pay. But in order to borrow to advantage, or indeed to bor- 
row at all, its promises must necessarily have credit, and should have the 
highest credit which the government is able to confer upon them. If, 
in the judgment of Congress, it was either necessary or proper, in order 
to enhance the credit of these government promises, to make them a 
legal tender in the payment of private as well as public debts, it had 
unquestionably, as I think, the right so to do, and even to declare 
them lawful money. It would be but the making of a law necessary 
and proper for carrying fairly and reasonably into execution several of the 
powers expressly granted. 

That this was the object and purpose Congress had in view is evident, 
not-only from the debates when the act was under consideration before 
that body, but also from the application of the Secretary of the Treasury 
to Congress to insert such a provision in the act. 

Amongst other reasons assigned by that officer to Congress in favor of 
this act, he says, “but unfortunately there are some persons and some 
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institutions which refuse to receive and pay them, and whose action tends 
not merely to the unnecessary depreciation of the notes, but to establish 
discriminations in business against those who in this matter give a cor- 
dial support to the government, and in favor of those who do not.” But 
we can see plainly, aside from this, that it was a means well adapted to 
the accomplishment of the purpose, and therefore entirely legitimate. 
And this brings this feature of the law within the express words of the 
grant of power “to make all laws which shall be necessary and proper 
for carrying into execution the foregoing powers.” 

I have no hesitation, therefore, in pronouncing this provision of the 
act in question perfectly in accordance with the plain letter. intent and 
spirit of the Constitution. 

I have come to this conclusion upon what has seemed to my mind the 
plain and necessary construction of the organic law, as it stands written 
by its framers, and without calling to aid the consideration of those ulti- 
mate and extreme powers which every government, having the right to 
an existence and a place among the nations of the earth, may of neces- 
sity employ as a means of self-preservation, when assailed by a public 
enemy with flagrant violence, and thus involved in actual war. No one 
doubts, I suppose, that any government thus situated may rightfully, if 
need be, by any suitable means, call to its aid and service the might of 
every arm and the use of every dollar of the property of each and every 
subject or citizen within its jurisdiction. These are, however, considera- 
tions which it is wholly unnecessary to press into this case. 

The defendant is therefore entitled to judgment upon the facts pre- 
sented by the case. 


James C, Situ, J. I had not the advantage of hearing the oral argu- 
meut in this case, and but for the great importance of the question in- 
volved, might have declined the request of the counsel for both parties, 
made at the hearing, to consider it upon their printed briefs. While I 
concur with my associates in their conclusion in this case, I am not pre- 
pared to adopt entirely the reasoning expressed by them ; and as I have 
had no opportunity to write an opinion, I shall merely state briefly the 
reasons for my judgment. 

I am of the opinion that the provisions of the act of 25th of February, 
1862, which are alleged by the plaintiff to be unconstitutional, are within 
the general scope of the power of Congress to borrow money on the 
credit of the United States, and to make all necessary and proper laws 
for carrying such powers into execution, The power is not only to bor- 
row, but also to use the national credit for the purpose; and as the power 
is unlimited, it includes, incidentally, the right to such use in any and 
every mode which pertains to the exercise of supreme governmental au- 
thority. The end being legitimate, and within the scope of the Constitu- 
tion, all the means which are appropriate and plainly adapted to that end, 
and which are not prohibited, may constitutionally be employed to carry 
it into effect. (4 Wheaton, 316.) The primary object of the act in 
question, was to borrow immense sums of money, which were needed by 
the government to meet the extraordinary exigencies of the time; and 
the provisions of the act that the obligations to be issued should be in a 
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form to circulate as currency, and that they should be a legal tender, 
were simply modes of using the public credit, which other governments 
have frequently resorted to, and which our Federal government may 
rightfully employ, as, in respect to the use of the public credit for the 
purpose of borrowing money, it is expressly clothed with unlimited and 
sovereign power. The act may be regarded as a legislative declaration 
that the speedy borrowing of large sums of money, upon the national 
credit, was necessary to the preservation of the government, and that 
such borrowing could not be effected by any measures less vigorous than 
those which were adopted. Such being the case, the Federal legislature 
were not only authorized, but were required by the most solemn con- 
siderations of duty, as the guardians of the nation, promptly and efli- 
ciently to use their-supreme power, in respect to the public credit, to its 
fullest extent, if necessary, and in such mode as in their judgment was 
essential to the public safety. This, and nothing more, they did by the 
act in question. Their authority to adapt the notes of the government 
to the purposes of circulation and tender, in my judgment, stands upon 
the same ground as their authority to issue Treasury notes, and to pre- 
scribe their form and terms; both are incidents of the borrowing power. 

It is insisted by the plaintiff, that the scheme is not to borrow money, 
but to enable the government to pay out its own promises as money. 
But as these promises are ultimately to be redeemed by the government 
in money, it is manifest that while they are outstanding, the government 
is in fact a borrower of the sums expressed upon their face. 

The plaintiff also insists that the act in question violates the several 
provisions of the Federal Constitution, which prohibit (1) the emission 
of bills of credit ; (2) the making anything but gold and silver coin a 
tender in payment of debts; and (3) the passing of any law impairing 
the obligation of contracts. These prohibitions apply to the States, and 
not to Congress, Thatno implication can be drawn from them respecting 
the power of Congress over the subject to which they relate, is evident 
from the fact, that as to a portion of those subjects, the Federal legisla- 
tures are, by other provisions of the Constitution, expressly clothed with 
power; in respect to another portion, they are expressly prohibited from 
acting; and as to the remainder, authority is neither granted to them, 
nor withheld from them, in express terms, The first class comprises the 
treaty-making power, the power to grant letters of marque, and the power 
to coin money. The second is composed of the power to pass bills of 
attainder, or ex post facto laws, and the power to grant titles of nobility. 
The third consists of the three powers above enumerated, to wit: to 
emit bills of credit, to make other than gold and silver coin alegal tender, 
and to pass laws impairing the obligation of contracts, These latter 
powers are obviously not on the same footing as those which are ex- 
pressly prohibited, or as those which are expressly delegated. As they 
are not expressly conferred, Congress cannot exercise them as independ- 
ent, substantive powers; but as they are not prohibited, there is nothing 
in the fundamental law to prevent Congress lone employing them, so far 
as they may be necessary, as means for the exercise of powers clearly 
given. 

Thus the power of Congress to employ the credit of the government, 
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by issuing its obligations or promises to pay, includes the incidental au- 
thority to make such obligations a legal tender in payment of debts, and 
thus to modify the obligation of contracts, so far as such modification 
may result from a legitimate exercise of the power delegated, but no 
further. The obligation of contracts may, in like manner, be affected by 
the exercise of many other powers of Congress: as, for example, the 
power to coin money and regulate its value, and the power over bank- 
tuptcies. The incidental authority over contracts, derived from the lat- 
ter power, has been judicially asserted. (5 Hill, 317; 4 Comstock, 276.) 

This construction, it seems te me, is borne out by the views of the 
members of the convention which framed the Constitution, expressed in 
the debates upon the proposition of Gouverneur Morais, to strike out of 
the original draft the words expressly authorizing Congress to emit bills 
of credit; and also upon the clause which expressly prohibits that power 
to the States. (Madison Papers.) 

But the debates in the convention are a somewhat uncertain guide in 
construing the Constitution, They show that the members of the con- 
vention were sometimes disposed to shape the phraseology of the instru- 
ment with a reference to the meaning which they supposed the people 
would attach to it when it should be presented to them for adoption. 
So that, after all, the inquiry must be, what did the people intend by 
their grant of power, and that must be determined by the language of 
the grant. 

Finally, it is objected that a law impairing the obligation of contracts 
is against natural justice, and therefore void. If the primary object of 
the law in question were not within the scope of the powers of Congress, 
the law would be void for that reason. [But its principal object as we 
have seen is within the power of Congress, and it is therefore valid. If 
the legislature of the Union shall pass a law within the general scope of 
their constitutional power, the court cannot pronounce it to be void, 
merely because it is in their judgment contrary to the principles of natu- 
ral justice. The ideas of natural justice are regulated by no fixed stand- 
ard; the ablest and the purest men have differed upon the subject; and all 
that the court could properly say in such an event, would be that the legis- 
lature (possessed of an equal right of opinion) had passed an act which, 
in the opinion of the judges, was inconsistent with the abstract principles 
of natural justice. There are then but two lights in which the subject 
can be viewed. 


1. If the legislature pursue the authority delegated to them, their acts 
are valid, 


2, If they transgress the boundaries of that authority, their acts are 
invalid. In the former case, they exercise the discretion vested in them 
by the people, te whom alone they are responsible for the faithful dis- 
charge of their trust; but in the latter case, they violate a fundamental 
law, which must be our guide, whenever we are called upon as judges to 
determine-the validity of a legislative act. (Per InepE.t, J., CALDER vs. 
Beit, 3 Dallas, 399.) 

Being satisfied that the act in question is within the power of Con- 
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gress which I have considered, I have not examined the other positions 
taken by counsel on the argument. 
I think the defendant is entitled to judgment. 


Judge WeExLEs concurred. 


Notr.—The recent unanimous decision of the Supreme Court of the 
United States, in the case of Toe Pzopie ex rel. Bank oy Commerce 
vs. Tue Commissioners oF Taxation, establishing the power of Congress 
to exempt United States securities from State taxation, as an incident of 
the power to borrow money, sustains in principle the decision in this 
case, viz., that Congress may make Treasury notes a legal tender as 
necessary and proper for the purpose of giving to them the credit and 
currency essential to borrowing money thereon, and to raising and main- 
taining the immense armies and navies demanded by the emergency. 


RECENT LAW DECISIONS. 


Caszs in reference to the following subjects, are reported in “ The 
Bankers’ Magazine and Statistical Register” for 1862-3 : 


Bank deposits, Interest on mortgages. 

Bank bills lost. Kossuth note case. 

Bank note paper robbery. Legal tender. 

Bank stockholders, liability of. Libel suit of a bank, 

Banking in New-York. Lien upon bank stock. 

Banks of New-Orleans. Loss by express, 

Bills of credit. Lost bank bills, 

Bills of exchange. Mortgages, principal and interest. 
Cashiers’ drafts. Paper currency. 

Commercial justice. Rail-Road companies, 
Commissions for discounting. Redemption of bank notes. 
Confederate notes. Seizure of specie, New-Orleans. 
Copartnership name. Stay law of Kentucky. 
Currency. a law of Pennsylvania. 
Endorsement. Stolen bonds. 

Foreign bills of exchange. Tax on U.S. loans. 

Georgia bank bills. Treasury notes, legal tender. 
Immunity of ambassadors. U. S. loans, State tax on. 
International law. What is money ? 

Insurance notes. 


Banx Cases rEporTED IN “Tue Bankers’ Macazine anp Sratts- 
TIcAL ReetstTer,” 1862-3. 

Appleton Bank, Tower vs. Merchants’ Bank, N. Y., vs. Com. Taxes. 

Bank of Attica, Robinson vs, Northwestern Bank, Va., vs. Barrabet. 

—— vs, Manufacturers’ Bank. Oliver Lee’s Bunk. 

Bank of Louisiana vs. Butler. Oneida Bank vs, Ontario Bank. 

Bank of Sing-Sing vs, Leggett. Pawners’ Bank, Boston, Sawyer vs. 

Bowery Savings Bank, Warhus vs. Reciprocity Bank. 

Chatham Bank vs. Betts. R. I. Central Bank vs. Anderson. 

Hagerstown Bank vs, Adams & Co, Rochester City Bank vs. Elwood. 

Hanover Bank vs. Tax Commissioners, Shoe and Leather Bank vs. Thompson. 

Hollister Bank. Toppan, Carpenter & Co, vs. National 

Larned vs, Little. Bank Note Co. 

Loring vs. Floyd. Union Bank, N. O., vs. Mechanics and 

Mechanics and Traders’ Bank, N. O. Traders’ Bank. 





Crédit Mobilier. 


SOCIETE GENERALE DU CREDIT MOBILIER. 


Report presented by the Board of Directors at the usual General Meeting 
of the 9th of April, 1863. M. Isaac Pereire, President, in the Chair. 


GENTLEMEN,—It is with legitimate satisfaction that we come to lay 
before you the proofs of the favorable situation of our Society, and the 
development of our undertaking. 

If it be true that nothing is durable without the sanction of the times, 
the universal controller of men and things ; if it be true that the struggle 
only tends to fortify that which is destined to increase; we may say that 
nothing has failed to consecrate our work, for during the last ten years 
we have just passed no trial has been spared us. 

During this period we have made much progress, and obtained serious 
results in the various branches of industry to which our medium has been 
successively directed ; all which, however, has only been accomplished 
by surmounting numerous obstacles created by ancient influence or rival 
interests, and in spite of the feeble resources with which we have con- 
ducted the various operations we had to establish. 

We have triumphed over all these obstacles, and, notwithstanding the 
relative insufficiency of our means, we have, nevertheless, been enabled 
to realize important profits—profits which, together, form a sum of nearly 
95,000,000 franes, that is to say, nearly double the entire capital which we 
had at our disposal, and presenting, on an average, a dividend of 16 per 
cent, on this same capital during the space of ten years. In this respect 
the year just passed has not been the least favored. Nevertheless, it is 
not so much on account of these results, as upon the definitive situation 
acquired by our Society, that we have to congratulate ourselves. 

Many circumstances derived from transient combinations or personal 
influence may be attributed to the chance of fortune; but that which is 
of a nature to inspire the greatest security for the future, is in effect the 
state of our credit and the importance of the powers which have united 
with us. They are a fresh support we shall derive from the establishment 
of credit companies, which are being formed in foreign countries, on con- 
ditions similar to those which served as the basis of our own; in fact, as 
a consequence of these relations, the augmentation of the operations in 
which our common action may hitherto be exercised, and the possibility 
of an augmentation of the elements of profit to all, at the same time that 
by the variety of operations the chances of risk are diminished; in a 
word, the choice of the means which present themselves to attract fres 
capital, the concurrence of which becomes necessary to us. 

_ The idea which ruled in the establishment of our Society has thus made 
its way amidst a thousand difficulties; and, from the moment this point 
was attained, our Society became an institution. "We were consequently 
right in stating last year that a first period passed over, a new one was 
preparing for us. The report, as you are aware, of our operations, is 
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inseparable from an examination of the principal operations in which we 
have been occupied. 

We will commence by the series of railways executed in foreign coun- 
tries. 

We gave full details in our report presented last year of the negotia- 
tions which had taken place, through our intervention, between the Great 
Russian Railway Company and the imperial government of Russia, and 
gave an analysis of the treaty which had resulted from them. This treaty 
is being regularly carried into execution, and the different lines are being 
terminated by means of the advances furnished by the state. 

Political events have caused a suspension of the traffic on the western 
lines of this network, which has consequently put a momentary stop to 
the development of which it is susceptible; during these sad trials, the 
guarantee of the interest on the shares of this enterprise being assured, 
prevents all loss, and allows us to await a better future. 

The line from Moscow to the Wolga, scarcely opened at the period of 
the celebrated Fair of Nijni Novogorod, appears to respond to all the 
hopes which had been formed on its being established. The traffic on 
the line is already important, and in a more regular state of affairs will, 
undoubtedly, increase, especially when the working of the line, to which 
we have become quite strangers, is carried out in a system less adminis- 
trative, and more adapted to the wants of commerce. In a word, the 
affairs of this line are improving, and offer a perspective for the future, 
which may at any given moment restore to the shares their primitive value. 

The working of the railways belonging to the Austrian Company has 
offered during the last year no incident worthy of particular notice. The 
activity in breadstuffs created by the scarcity of 1861 having momentarily 
ceased, a diminution in the receipts has taken place, which has become 
more sensible on account of the general falling off in the exportation, pro- 
duced by the competition of the American corn with that of Hungary, 
in the various European markets. 

The results which the year 1863 will present will be less advantageous 
than those of preceding years, for which the amelioration in the rate of 
exchange will not compensate, on account of its having but recently taken 
place, but which, having been sustained, cannot fail to act favorably upon 
the present year. Calculating upon the present rate of the florin, it is 
found that, the receipts remaining the same, there would be an increase 
of 15f. 80c. per share ; still, it would not be prudent to reckon upon an 
average of more than 10f. arising from the improvement in the rate of 
exchange. 

The Company are also waiting the solution of the question of the junc- 
tion of its various lines, which has been stipulated and guaranteed by our 
contract with the state. It appears that this solution will very shortly 
take place. The concession of a direct entrance into Vienna by the line 
of Hungary is already decided upon in principle. As to the junction of 
those of Bohemia with the Hungarian lines, the right of the Company 
results clearly from the treaty passed with the government for the acqui- 
sition of the railways belonging to the state. Nevertheless, although 
maintaining the most complete reserve, in this respect, the Company has 
no doubt availed itself of every combination adapted to facilitate an 
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arrangement. These combinations, upon which the parties are not yet 
agreed, have, however, been examined in a conciliatory manner, which 
allows us to hope that the parties will soon come to terms on the subject. 

These negotiations are conducted by the Director-General, Mr. May1e1, 
and by the Austrian directors of the Company, with a devotedness which 
we are happy in being able to signalize, and for which the shareholders 
ought to feel grateful. 

Mr. Manrex, who had organized and directed with so much talent this 
considerable matter of the Austrian railways, is about shortly to return 
to France. We sincerely hope that his services may be preserved to the 
Company, and that, in a new position, he may continue his aid by means 
of his counsel. 

The Board of Directors of this Company have engaged to fulfil the 
office left vacant by the retiring of Mr. Manzet, the services of M. Bres- 
son, a government engineer of the roads and bridges, and one of the 
most eminent directors of the Great Russian Railway Company. 

The works undertaken for the construction and working of the North- 
ern of Spain Railway are approaching their termination. In the month 
of July next the line of the chain of the Guardarrama, which separates 
Castille from Madrid, will be completed, and the trains will arrive with- 
out stoppage as far as the Pyrenees; at the same period a section of 
forty kilometres (about thirty miles) will be opened in Guipuzcoa, be- 
tween Beassain and St. Sebastian. 

In a word, before the end of the year, the junction of the line of rail 
between St. Sebastian and Bayonne will be completely established ; there 
will then only remain between Paris and Madrid a space of twenty-six 
kilometres (nearly nine leagues) on the land side to cross the Pyrenees. 
This space, on which the works had been delayed solely on account of 
the difficulties which had presented themselves, and by the studies neces- 
sary for the formation of a new line, under the superintendence of In- 
spector-General JuLLtEN, will be laid down by the 15th of July next year, 
the period fixed for the complete termination of the entire works. 

To conclude, out of a total length of 729 kilometres (about 182 leagues) 
there are already 556 kilometres entirely finished or in working order ; 
there only remain 173 kilometres, which form the most difficult portions 
of the line. You can form an idea of the activity employed, when you 
are informed that at the present moment there are 25,000 workmen dis- 
tributed over the different stations. 

Nothing less than the powerful aid of a Company, patronized by two 
great credit establishments, could have conducted, in so short a term, a 
similar enterprise, and surmounted the unheard-of difficulties presented 
to its execution, of a line intersected by several chains of mountains; at 
all events, these very difficulties themselves are a guarantee against any 
serious competition. 

Passing events every day bring a confirmation of the hope of seeing 
the traffic on this line become very extensive. On all sides the public 
are pre-occupied with the elements of industry presented by the North 
of Spain; branch lines will extend to the rich coal mines already in 
working order. Projects of forming metallurgic establishments are al- 
ready in hand in the centre of Castille ; manufactories of china, porcelain, 
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&c., are being formed, and a company is being organized for the forma- 
tion of a vast entrepdt, or bonding warehouse at Valladolid; the com. 
merce of wines with foreign countries is beginning, and the opening of 
railways ensures a new channel for the exportation of flour, the import- 
ance of which is already established. 

At the same time, Madrid is preparing to profit by the exceptional 
advantages offered to her by the northern line, by facilitating the arrival 
of all kinds of articles for consumption, the transport of materials of every 
description, as well as manufactured goods. 

Speculations in land and enterprises for building have for some time 
past greatly increased in this capital, under favor of the provident meas- 
ures taken by the Ayuntamiento and the government. As at Paris, the 
city walls have been taken down and removed, by which the territory of 
the suburbs has been considerably enlarged. 

The government, animated with liberal dispositions with a view to 
international commerce, has submitted to the Cortes a project for cus- 
tom-house reform, which, though it leaves much to be desired, cannot 
fail, as soon as it is adopted, to give considerable activity to the com- 
mercial and industrial movement in Spain, a movement from which the 
Northern Railway, in preference to all others, will reap the first fruits. 

The railway from Cordova to Seville has been finished for some time 
past. Its working is beginning to make rapid progress. Since the com- 
mencement of the year the receipts have experienced, on an average, an 
augmentation of forty per cent. as compared with those of the corres- 
ponding period of last year. 

The network of the Andalusian railway is progressing, and before the 
end of next year it will be in communication with Madrid. New lines 
are being projected, and on the eve of being put up for adjudication. 

The Swiss railways, which have hitherto been only an emanation of 
the various cantons, and which have experienced all the inconvenience of 
the division of the country, are, at the present moment, being considered 
in a point of view more in conformity with their nature and the services 
they are called upon to render, by becoming a point of union between 
the different cantons, instead of being an instrument of separation and of 
struggle between them. The question of the purchase of these lines by 
the Federal government is at present being investigated at the suggestion 
of the President of the Confederation. We shall endeavor, on an exami- 
nation of the stipulations which may result from this ‘investigation, to 
conciliate the measures of general interest with those of the companies 
to which we have lent our concurrence; the effects of which, unfortu- 
nately, have been thwarted by local rivalry. 

With regard to the Western of Switzerland Railway, if the line, by the 
cutting of the Simplon, could be effected without too much difficulty, as 
the studies recently made would lead us to believe, this line would be- 
come one of the principal routes between the West of Europe and Italy, 
and its situation would immediately have a more favorable aspect. 

The various lines which we have just enumerated form a total length 
of 4,116 kilometres, (about 1,372 leagues,) and represent a capital of up- 
wards of a milliard, three hundred millions of francs. We should have 
been happy to close this chapter of public works executed abroad with 
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our concurrence, by announcing the termination of the negotiations, fol- 
lowed up with the Spanish government in the interest of the Company, 
for the canalization of the Ebro. But political events, which have brought 
about a change in the ministry, have caused a delay in the solution of 
this question, with regard to which we have only to claim the fulfilment 
of the engagements made with us by the government, as you will have 
perceived on a perusal of the published documents annexed to our last 
report. We have not the least doubt that the guarantee of interest 
which has been promised to us will shortly be granted ; we fully believe 
that the delay is only a question of time. 

The different matters about which we have just been treating, and the 
theatre of which is beyond the French soil, and to transact which we 
have had to deal with foreign governments, have not all equally answered 
our expectations. In fact, some among the number have entirely failed, 
through the effect of causes the result of which we could not reasonably 
foresee. Among them are the Swiss railways. But those which are in 
France, and which are entirely French, may all be viewed in a favorable 
light; and it is here but justice to remark the special protection which 
the railways have experienced from our government, and, as a natural 
consequence, the powerful impulse which the public works thereon have 
thereby received. 

It is not necessary for us to go into a detail of these latter undertak- 
ings, although our Company has come to the aid of several of them with 
its credit, and notwithstanding there are a few great lines to the forma- 
tion of which the members of your board of directors have not lent their 
concurrence, either in their preparation, in the formation of the lines, or 
in their management ; the facts relative to these stupendous enterprises 
are before the public, and all that we could say in regard to them would 
be of no utility—-would have no interest to our shareholders. 

There is, however, one of these enterprises which belongs more par- 
ticularly to us, and which we cannot pass over in silence; we allude to the 
Southern railways. And we avail ourselves with pleasure of so doing at 
this moment when the discussions which have taken place between this 
Company and the Mediterranean Company are on the point of being 
amicably arranged—for this discussion has been followed by a great part 
of France with the most intense interest, and has caused great excitement. 
In the solution which appears imminent, the Southern Company will not 
obtain, for the present, what is required, since one of the principal objects 
claimed by this Company, the railway by the coast from Cette to Mar- 
seilles, has been adjourned ; but a compensation has been offered, on the 
value of which it is not our province to offer an opinion. 

Among the municipal operations in the formation of which we have 
taken a considerable share, that of lighting the City of Paris by gas stands 
in the first rank. This enterprise is taking a solid basis, and is becoming 
daily more developed by the increase of consumers, and by the improve- 
ments and economy introduced into the details of generating the gas. 
In this undertaking we have reserved to our Company a very consider- 
able share, of which we have reason to congratulate ourselves, for the 
amelioration of capital continues to follow progressively the profits of the 
concern, The service of the Paris omnibus, under the superintendence, 
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as well as the gas-works, of men of great experience, is also in a very 
prosperous condition. Undertakings of this kind were exposed to a dis- 
astrous cireumstance—the increase in the price of forage—and which we 
have been able to overcome, by the aid of our credit, by a system of lay- 
ing up a considerable stock in seasons of abundance. 

Last year we referred with pleasure to the happy transformation which 
had taken place in the Ancient Maritime Company. Restored to its 
original object, the working of the principal Atlantic services, the new 
Company proceeds with firmness in the new path opened to it. The 
opening of the Provisional Mexican line proceeds very satisfactorily. In 
1862, nine voyages had been accomplished, during which the rapidity 
and regularity of the passages, as well as the order and regularity which 
reigned on board, have been duly signalized. During this period of nine 
months the four steamboats placed on this line have carried, both in go- 
ing and returning, 2,081 passengers, and 2,672 tons of merchandise, 

The receipts have exceeded our expectations; and the results obtained 
by a service got up without previous notice are the best omen for the 
period, not far distant, when the splendid vessels destined for the defini- 
tive service shall have been placed on the station. These vessels, which 
are being built simultaneously in France and England, are progressing 
rapidly towards their completion. The shipbuilding yard, which has been 
organized at St. Nazaire, is under the direction of an able engincer of the 
Imperial navy ; it is one of the finest establishments of its kind in France. 
Six hundred French workmen are at present employed, and that number 
will soon be doubled. Attempts have been made to cry down the intro- 
duction of English workmen into these dockyards, but these attempts 
only serve to revive old, worn-out prejudices ; in fact, this innovation has 
been limited to the employment of fifteen experienced foremen. 

The Transatlantic Company will thus have contributed to establish in 
France a vast naval arsenal, supplied with tools and other appurtenances 
of immense force, and thus, in carrying out the views of the government, 
has given a great impulse to this particular branch of national industry. 
At the epoch fixed for the commencement of the service, the 1st of Jan- 
uary, 1865, the position of the Company will be as follows: The Com- 
pany will have covered the whole of the deficit resulting from the liqui- 
dation of its former establishment, and will have realized, we have every 
reason to anticipate, an economy of 7,000,000 or 8,000,000 of francs on 
the expenses calculated for its establishment in the first instance. 

It will possess the finest fleet of steamers that has yet been built in 
France through the medium of private industry. On every one of the 
lines, on that of New-York or Aspinwall, she will have on active service 
larger and more powerful steamboats, possessing better arrangements and 
accommodations than those of any other foreign company on the same 
line in competition with the French Transatlantic Company. 

Relying upon the experience acquired by the past, and with the aid of 
a very considerable subsidy, the General Transatlantic Company will thus 
commence its definite organization under the most favorable auspices. 
It is thus that we appear to be progressing gradually towards the fulfil- 
ment of the promises and hopes we had raised last year in giving you 4 
glance of the new prospects of this Company. 
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The most marked and principal efforts of the Company, and the most 
important result of the exercise of the year 1862, may be summed up in 
the very considerable development which the operations of the Com- 
pagnie Immobiliére in the new field traced out fur it have effected in its 
fusion with two other companies, which formed its natural complement ; 
also, in the definitive constitution of the Spanish Crédit Mobilier, and in 
the success which has crowned the labors of this Society. 

You are aware, gentlemen, of all that has been accomplished by the 
Compagnie Immobiliére in the limited space which has been laid out. 
You have seen what has been realized in Paris with a capital of only two 
and a half millions, aided, it is true, by the capital we have been enabled 
to place at its disposal, until its own credit has been sufficiently estab- 
lished. All Paris, embracing at once the richest quarters, those destined 
to commerce and Parisian industry in general, as well as those inhabited 
by the working classes, bear witness to its efforts, not only in the rue de 
Rivoli, the rue Marignan, on the Boulevard des Capucines, and on the 
Boulevard Malesherbes, where the works are proceeding rapidly towards 
their completion, but in succession at the present moment on the Bou- 
levard du Prince Eugene, where very shortly may be seen convincing 
proofs of the degree of activity we display in our constructions. 

Paris was not the only field where the activity of this Company has 
been witnessed; there were also extensive works to be executed in 
some of the principal cities of France, namely, at Marseilles and Bor- 
deaux, with which our interests in the Southern railways are particularly 
connected. The City of Marseilles, particularly, whose future aggran- 
dizement may be said to be unlimited, required our aid to hasten the 
improvements and changes which are taking place. There was, conse- 
quently, utility as well as necessity in extending the sphere of action of 
the Land Society (Compagnie Immobiliére) beyond the limits of the 
capital. It was with this object in view that, in the month of August 
last, we formed a treaty with the City of Marseilles for the purchase of 
the land destined for the opening of the rue Impériale, land to be ac- 
quired by the levelling of the mountain which separated the town and 
the ports into two distinct quarters. 

But the ancient statutes of the Compagnie Immobiliére did not allow 
it to purchase these lands; they were purchased by M. Emme Peresre, 
as well on his own account as on account of two Crédit Mobilier Com- 
panies, the French and Spanish, and they will fall into the domain of the 
new Company when, by the fusion of the two companies, the Société des 
Magazins Généraux and the Société des Ports de Marseilles, the Com- 
pany shall have been authorized to effect its operations beyond Paris. 
The excavations, which comprise a space 800,000 cubic yards, are pro- 
ceeding with great activity, and will be terminated by the month of De- 
cember next. Very shortly the buildings which have been undertaken 
iu the rue Impériale, a new artery which will become the principal thor- 
oughfare of the City of Marseilles, are to be commenced. After the col- 
lection of a variety of documents, required in consequence of the oppo- 
sition of certain private interests, the statutes of the new Company have 
been laid before the Council of State, and we trust they will very shortly 
be approved. 
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The success which our Société du Crédit Mobilier has obtained, natu- 
rally caused many imitators in the various states of Europe; in fact, a 
great number of similar institutions in Germany, Italy, Austria and Spain. 
It is not our object here to explain the real causes of the failure of some 
of these establishments, in which we had no interest whatever, with the 
exception of the support we have given to the Bank of Darmstadt on its 
first establishment, and the share we took in the foundation of the Spa- 
nish General Land Credit Society—one of the three credit societies au- 
thorized in competition and at the same period in Spain; we have had 
no share in the creation of any other credit society. 

With regard to the competition organized between the last three estab- 
lishments to which we have just alluded, the following observations are 
contained in our report of the 23d April, 1856: 

“Time will, no doubt, modify the superfluity in the number of com- 
panies which the Spanish government has authorized to be established. 

“ Experience will bring about the proof of the inconvenience of com- 
petition in a species of business where the least fault may become the 
cause of sad ruin to a great number of families; but Spain will, never- 
theless, have acquired the priority of having established a perfect system 
of credit, the only one which can effectually and promptly realize the 
hopes which the government very justly founded for the prosperity of 
the country and the improvement of its finances.” 

Under these impressions the greatest —— was required of 
us. Nevertheless, in the midst of these obstacles, the Spanish Land Credit 
Society, without deviating from the rules of the utmost prudence, has 
already effected great things, and may be felicitated for having completed 
several enterprises of public utility, which have not a little contributed 
to the prosperity of Spain. We have aided this Company in its various 
enterprises, and we have the satisfaction of having contributed to assure 
its success, 

During a long period the Société du Crédit Mobilier Espagnol had at 
its disposal but a very limited amount of funds. In fact, in the month 
of October, 1861, after being established six years, the Company had 
made calls to the amount of 24,000,000 only of its capital, whilst during 
the course of last year the receipts had not amounted on an average ‘0 
less than the sum of 44,000,000. With these means, however, the Com- 
pany has been enabled to consolidate her present position, and has been 
enabled to render us, in her turn, the assistance we had afforded her; for 
it may be useful to state that this Company had not limited its action to 
Spain alone, and has acquired the right of citizenship in France by the 
liberal manner in which it has joined in all our operations, as well as 
those, the object of which was the development of our industry, as those 
which tended towards the amelioration of French public credit. 

Like ourselves, the Crédit Mobilier Espagnol has obtained important 
results during the course of last year, which will be divided into two 
parts; the first, composed of the profits realized, will serve to pay the 
dividend for the year; the second, comprising the profits not yet realized, 
and various funds in hand, will be carried to the exercise of 1863, which, 
up to the present moment, appears to promise satisfactory results. 

What France has accomplished, and what Spain has already done for 





1863.] Crédit Mobilier. 145 


her institutions of Crédit Mobilier, and what she proposes still to do by 
the creation of a Crédit Foncier and a Société Immobiliére, Italy is about 
to effect immediately, with our concurrence, the aid of the Spanish Crédit 
Mobilier Company, the Company of the Crédit Foncier of France, and of 
the principal Paris bankers, whose united efforts have been concentrated 
for those great undertakings, and which are all working together with a 
principle of unity which form the best conditions of success. 

The project of a Crédit Foncier Italien is already laid before the Par- 
liament. The putting into execution of the two other projects depends 
solely upon the executive powers, and we are agreed as to the conditions 
on almost every point with the competent ministers. We have, also, 
always, in conjunction with the Spanish Crédit Mobilier and the principal 
Paris bankers, solicited and obtained, with the participation of a power- 
éul English company, the concession of a bank circulation and of credit 
at Constantinople. This bank will possess functions similar to those of 
the Bank of England; all the public revenues will be paid into her cof- 
fers, and this bank will be charged with the payment of all the expenses, 
and with the service of the foreign debt. 

A similar institution will undoubtedly contribute to introduce fresh 
elements of prosperity into the Ottoman Empire, not only for industry 
in general, but for the finances of the state. It is of a nature to amel- 
iorate the public credit of this empire. It insures to us a legitimate in- 
fluence in the affairs of this country, and opens to us a new career. This 
bank, with the concurrence of the founders of it, has already negotiated 
a loan to the Ottoman government, destined to settle, independently of 
the exceptional expenses, the supplementary charges required by the 
consolidation of the paper-money system, which has entirely disappeared, 
together with those occasioned by the reform of the monetary system in 
general, 
~ From the preceding remarks, it is evident that the system of credit no- 
longer serves solely to come to the aid of individual producers; it is no 
longer by the system of discount banks that its operations are affected ; 
but it has taken an expansion which insures the execution of every great 
undertaking of acknowledged public utility. The field for the employ- 
ment of labor and industry in general is thus greatly enlarged, and we 
are entering on a period in which companies “en commandite” for in- 
dustry and labor in general will be called upon to take a great share, 
under their various forms. 

By the aid of these institutions, united amongst themselves by relations 
of good-will as well as interest, the union of all the means of finance may, 

‘ at any given period, become an agent of pacification in Europe. For ex- 
ample, at points where capital is in abundance, it can be easily transported 
to others where it may become more productive. A diminution in the 
medium rate of interest, and a corresponding rise in the value of property 
in general, will thus be realized throughout Europe by this exchange of 
capital, which ought to be as free as that of productions and ideas, and 
against the circulation of which, besides, since the invention of bills of 
exchange, it would be in vain to raise any impediment. In France, where 
this movement has taken its rise, no doubt very great advantages would 
arise, 

10 
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It is now our task to lay before you an account of the special opera 
tion of the year, and to present you a table of our present position, both 
active and passive, to produce a statement of the results obtained, and 
to produce a statement of the various sources whence they have been 
produced. These results have been very satisfactory, but they are only 
the natural result of all previous doings, Their importance is sufficiently 
explained by the general statement we have just laid before you, of the 
development of the enterprises to which we have given the co-operation 
of our credit as well as that of our capital. 

However considerable, notwithstanding, they may appear to you, they 
represent but a small portion of the whole of the benefit derived from 
our operations by the public in the same space of time; in other words, 
the value obtained by the holders of shares of our undertakings have not 
amounted, in fact, to less than 340,000,000, if you compare the rates of 
31st December, 1861, with those of 3lst December, 1862; and to 
478,000,000, by making the same comparison with the present rates, 
This latter sum would be the result of a period of fifteen months. 

Our Company has thus found its prosperity in the elements which 
have increased in a far greater proportion that of its customers ; that is 
to gay, the large and small capitalists who have joined in our operations, 
a the results which we are happy to lay before you, have been brought 
about directly, not by speculation, but by the foundation, the manage- 
ment, and the development of enterprises of the most incontestable utility. 
The profits we have obtained during the past exercise would have been 
far greater if the small amount of our capital, in relation to our resources, 
had not obliged us to realize prematurely values destined to a certain 
rise, in order to return within the limits of the capital of which we could 
dispose without departing from the rules of prudence, before which every 
other consideration ought to yield. We have calculated, in fact, that if 
we had been able to preserve all the bonds and other deeds which we 
held in December, 1861, without including those which we received dur- 
ing the last year, our profits, independently of the interest produced by 
the same, would have amounted to 48,441,460 francs, 

The sales of stock, &c., which we have effected, sales which were re- 
quired by prudence and by the necessity of diminishing the figure of 
our investments, have been necessarily made on conditions far below 
what they would produce at the present day; they have consequently 
occasioned a loss, or rather a great reduction of profits, which might 
have been avoided if our Company had made an appeal to credit for an 
amount relatively small, and the expenses of which, as you have seen, 
would have been most amply covered by the excess of profit which would 
have been obtained. 

At all events, our regret is much diminished by the thought that the 
difference which we have detailed has been gained by those who have 
taken our place, by the purchase of the different values, none of our pro- 
fits, consequently, have been realized to the detriment of other parties: 
on the contrary, everybody has profited, either with or after us, which is 
a proof that the funds upon which we have operated have improved to 
the benefit of all the holders. 

Before we enter into the details of the accounts which we have to pre- 
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sent to you, we must reply to that which most justly pre-occupies you, 
by stating directly the results of the last year: 
Francs. 
The rough account of the amount which had been realized and cashed 
in the course of the year, independently of the deeds, é&c., in hand, 
amounts, after deducting compensation for interest received and 
MLC shaneniabins tiple se Missindandittnedeets 


From which has been deducted: 
Francs. 

Ist. For the general expenses of the year,...........: 702,422 
2d. For the amount of all losses incurred, or presumed 

as such, on the whole of our accounts, including sev- 

eral important deductions in the valuation of various 

parts of our assets ....... ieebade’ ws teheoeaeee 3,501,499 

— 4,203,922 


There remains a profit, net, of 18,559,623 


Independently of the above, the amount of the profits which remain 
to be realized, but which may be considered as certain, and which result 
from the increased value acquired by the shares, &c., on hand, amounted, 
on the 31st of December last, to the sum of 18,760,617f. 75c.; from 
which we have deducted, for further reductions, or for the provisional 
annulling of certain bonds, 4,560,896f. 76c.; which leaves the amount 
to be realized at 14,199,720f. 99c. 

The deduction of the amount of certain bonds, &c., has been effected 
in consequence of the resolution taken by your Board of Directors, to 
reckon at If. each only, in our assets, the shares of other vouchers which 
do not produce interest, whatever may be their nominal value in the 
market. 

But this resolution does not at all imply that we should consider as 
lost.the sums represented by. these shares or bonds. 

It is simply a measure of order and prudence with regard to the shares, 
&c., which we will not dispose of, because we will not abandon the chance 
of amelioration which the future may hold in reserve. It was thought 
proper, in order to obviate any criticisms on our statement of accounts, 
to deduct from our assets any bonds, &c., liable to be contested, or which 
might be represented as not being easily or shortly realized. We shall 
find, in the liquidation of these shares, &c., a certain reserve for the future. 

To complete the statement of our situation, and in order that our esti- 
mation of its reality up to the 31st of December last may be fully appre- 
ciated, we are in a position to state, that at the present moment the 
amount of the profits since that date up to this day already amount to a 
sum more than sufficient to insure for the present year a dividend equal 
to that which we have the honor to propose to be distributed for the 
year 1862, and that the amount of profits not realized is, independently, 
upwards of 11,000,000f., deducting 4,560,896f. 76c., carried by order in 
our inventory at the figure of 1f., and quite independent of any apprecia- 
ae those which fresh business, which is not yet settled, promises to 
produce. 

Now, if we analyze the profits of the year, the following will be the 
result: 17,862,392f. 28c. have been obtained by the movement of our 
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shares, bonds, &c., by the interest of our sales, &c., and by the produce 
of the reports, deducting the interest on accounts current and of the capi- 
tal of all sums carried under the head of profit and loss: 1,299,234f. 82c¢, 
representing commission and guarantees of loans; and 100,418f. 73c, 
from divers other sources—19,262,045f. 83c. 

You are aware, gentlemen, of the share we have been called upon to 
undertake in the realization of the measure of the conversion, as well as 
of the efforts we have made in the course of the last year to insure its 
success, and to raise the level of public credit. This concurrence, given 
in earnest to an important measure of the government, was not an object 
of speculation on our part. It did not augment our profits. On the 
contrary, it caused a diminution. Under the head of * commission” is 
included the profit resulting from the guarantee we have given to the 
City of Paris for the final placing of the last loan of fifty-five millions, 
We have recently made the same operation with the City of Marseilles 
for the loan of ten millions, which she has recently put in circulation, 
Independently of which, this chapter has been augmented by commis- 
sion we have been allowed for the placing of the shares of divers railway 
companies. Our patronage for the placing of shares is very considerable, 

The following, gentlemen, is the table of our general situation on 31st 
December last : 

Our assets were composed as follows : 

Francs, 


EE GONER GE BONO, 8 60.566 6 iscacccacncesscendeccsstasnccae TEBOOOTS 
PORE 00 BG BOOUIVOE ooo occieccccccacéce pikatwes cmaaabied twas 2 
BOGEN, 06.5.0 0b0000/56 Ee ee Oe Pe atcarele ih 17,478,037 
Advances to different companies, . 17,441,942 
The Company’s hotel and furniture, . 1,449,580 
Cash in the coffers or at the bank, ‘and dividends to be received,,. coos 17,238,644 


—_—— 


. 213,395,535 


Our liabilities are as follows: 


Capital, ..... . Cececcccccccocoecccesecss 60,000,000 
Accounts currents and divers Cn mm 
PE TUM, seignesic ouiceccnecs bone 6s4-< sone vegiewwos seoseccce Meee eee 
Reserve, ie hath tine Waiee Hema emeBieaeas CeebbARerdbeeneeas 2,000,000 
Balance of profit and loss account realized, i 18,559,623 
Balance of profit and loss to be received,.... ....cccssecssees 14,199,720 


213,394 


The total amount of the various items, composing our assets, oug 
strike our attention. In fact, it has never been so high. 

Notwithstanding all our realizations, the amount of shares placed up 
the 31st December last year, exceeded that of the preceding year by 

2,041,632f. 11c. 

a is true that the principal difference results from French rentes, which 
we held at that period, owing to the conversion. 

Certain shares had taken the place of those which we had sold; but 
more particularly fresh payments had been effected on various shares, 

namely, on gas shares, on those of the Crédit Mobilier Espagnol, as well 

as on the 32,000 shares we had been called upon to subscribe for to 
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complete the capital of the General Transatlantic Company. The amount 
of the inventory of the 31st December, 1862, is, in fact, augmented to 
the value of 14,199,720f. 29c., which forms precisely the balance of 
account of profit and loss not realized. 

We may add, that the amount of these sales, as it was on the 31st De- 
cember last, is at the present moment reduced by half, and that in this 
respect we have, for the moment, and quite as an exceptional case, re- 
turned within the limits of our capital. The amount of temporary sales 
was also more considerable. It exceeded that of the preceding year by 
9,745,499f. 55c. In this chapter the reports and advances made to dif- 
ferent companies merit particular notice. As to the amount of the re- 
ports, it is necessarily very variable, but there are a certain number of 
these reports which we are always under the necessity of making, in 
order to facilitate the classing of our shares. With regard to temporary 
advances made to the various companies we have established, they are 
equally indispensable to aid in their development; we have been re- 
quired to advance successively important sums to each company, until 
their credit has been sufficiently established to act upon their own 
resources. 

Without this temporary assistance on our part several of these com- 
panies, precisely those which, at the present moment, are the most pros- 
perous, would have suffered, or been carried on with difficulty, and their 
shareholders would probably have experienced the fate which appeared 
formerly inevitably reserved for whoever durst venture the first on any 
new enterprise. It was formerly even the custom to speculate on this 
want of success, which, in so many cases, only proceeded from the want 
of credit and of confidence. The increase which is perceived under the 
various heads of our assets, results naturally from the augmentation which 
time has effected in our affairs, by the number and their importance, as 
well as the daily augmentation in the number of customers to our company. 

This augmentation is inevitably necessary, unless we were to decide 
to do business by halves, and refuse all assistance to the various interests 
which have solicited our concurrence. 

Hitherto we have provided for these wants by the ordinary movement 
of our accounts current, the amount of which was very considerable, and 
by having a temporary recourse to credit; but such a basis is too pre- 
carious for us to establish it as a system, so that it is the intention to 
endeavor to obviate this state of things by adopting definitive means, 
without entertaining any theories, 

No public institution of a certain importance has been able to be con- 
ducted by the aid of its own resources, limited to the capital originally 
raised, or which has been able to be carried on, without adopting perma- 
nent and regular credits. The Bank of France, the Crédit Foncier and 
the Discount Bank (Comptoir d’Escompte) have been obliged to double 
their capital within the last few years. This measure has become neces- 
sary in consequence of the increase of their operations. In fact, the 
amount of bills discounted and advances made by the Bank of France, 
which, in 1851, amounted to 1,517,932,414 francs, in 1858 amounted to 
7,056,453,672 francs, and in 1862 the amount was 9,028,371,023 francs. 

The bills discounted by the Comptoir d’Escompte, which, in 1851- 
1852, amounted to 274,000,000, had reached, in 1861-1862, the sum of 
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one milliard, fifty-five millions. The loans effected by the Crédit Foncier, 
which, in 1857, were only 75,000,000, and 187,000,000 in 1860, at the 
present time have attained the amount of 451,000,000. The general 
movement of the cash, bills and transfers of the Bank of France, which 
present, perhaps, the most complete measure of financial operations, pre- 
sent results still more important and striking; in 1851 they amounted to 
fourteen milliards, and to thirty-five milliards in 1856. 

They are the same general causes which have produced similar wants 
in our Company, which have produced the same augmentation of our 
operations, and which ultimately must give rise to a corresponding in- 
crease in our means of action. In order to provide for the new wants 
which have been shown by experience to exist, we have two resources— 
that of doubling our capital in the same manner as the Bank of France, 
the Crédit Foncier and the Comptoir d’Escompte, and the emission of 
bonds, provided for by our statutes. If we decide for the bonds, we 
give you notice beforehand that our intention is not to make them re- 
newable, like those of the railways. As to the guarantees they may pre- 
sent, we presume they are of the first order, and fear no comparison. 

Our bonds, always covered by a capital susceptible of being realized 
at least equal to their amount, would have, besides, a supplementary 
guarantee in the capital and reserves of the Company, and would repose 
on the basis of considerable revenues. 

By the terms of the statutes, (paragraphs 2 and 3 of article 5, and 
paragraph 3 of article 7,) they must, in fact, be always represented by 
an equal sum, employed in public stock, shares or bonds, in the different 
industrial or credit companies, constituted as sociétés anonymes, such as 
railways, canals, mines or other public works. The placing of the loan 
we should have to make in such case would be assured beforehand by a 
number of capitalists, amongst whom figure, in the first place, several of 
your directors. 

We propose to you, gentlemen, to establish the dividends as follows: 

Francs. 

Upon the net produce of the exercise of the year, including the bal- 

ance in hand of the preceding year, amounting to............-- 18,559,628 
An instalment was distributed on the 1st of January last by a divi- 

dend representing the interest of the capital at 5 per cent., at the 

rate of 25 francs per share,........cccercece gaa nncet pied 3,000,000 
Remaining unemployed, + 15,559,623 
From this sum we propose to abstract, to form a reserve, as we shall 

explain to you further on, the sum Of.........eceesseeeeees ooo 2,226,290 


— 


And to distribute the balance, 13,333,333 
Namely: 
Ist, To the shareholders, by a fresh dividend of 100 francs per share, 
say 120,000 shares, 12,000,000 
2d. To the directors, by a previous deduction of 10 per cent. upon the 
sum to be distributed, after payment of the interest, conformably 
to article 7 of the statutes of the company, 1,333,333 


13,833,333 
The financial department is at present occupied with the question of 
deciding between two modes of effecting our object, which we have de- 
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cided upon to effect with as little delay as possible, either to augment 
our capital, or by an issue of bonds; the choice, however, will not be 
definitively made until we have obtained the sanction of government. 
But what is important to be decided is, that the examination which takes 
place shall rely upon the preference to be given to one or the other of 
these two measures. 

Although the full amount of our reserve, according to the statutes, 
would be thus employed, we propose to open a supplementary reserve 
account, and to carry to the said account the sum of 2,226,200 francs, 
already alluded to. We have already informed you that the profits 
already realized on the transactions of the present year would assure to 
you, in advance, for the present year, a dividend superior to that which 
we propose to vote to you to-day. 

However advantageous the results of the present year may appear, and 
supposing that succeeding years may be crowned with equal success, our 
desire is, that the Company should lay it down as a rule not to exceed, 
for several years to come, a dividend of 125 francs, and to carry forward 
to this account, as a supplementary reserve, any excess which may have 
accrued in the interval. The experience of the past ought to serve us as 
an example not to commit the same fault into which we had already 
fallen, of distributing the total amount of the profits effected during the 
year at the conclusion of the year in which they had been realized. 

This mode of proceeding, of varying in large proportions the amount 
of the dividend, has too frequently exposed us to irregular variations in 
the rate of our shares. For the future, our duty ought to be to endeavor 
to put a stop to this irregular movement. It is not so much to an ex- 
ceptional produce as to a certain fixed rate in the revenues that we ought 
to call our attention; the value of our shares depends upon this; and 
we ought not, on any consideration, compromise the amount of the 
capital which they have attained. It is a property which must be 
preserved and improved as much as possible. On this condition 
only, regularity in reference to the dividends, our shares will become a 
medium for permanent investment, such as families prefer above all 
others, and their capitalization cannot fail to be effected on conditions 
more regular than at the present moment. 

You see, gentlemen, after ten years’ existence, ten years passed in 
struggle and efforts to surmount obstacles of all descriptions, we may 
cast our eye upon the past with a look of tranquillity, and face the 
future with confidence and security. Stupendous works have been 
accomplished by us, both in France and in other countries, and none of 
our undertakings have remained unfinished. All are in a prosperous 
condition, or in a state of improvement. After having distributed divi- 
dends on an average of 16 per cent. during the last ten years, we can 
present a capital considerably improved and entirely at our command. 
Independently of the profits we are about to distribute, those which are 
already realized, or may be realized with facility, independently of those 
which we may be allowed to hope for from fresh operations, already 
promise us a perspective no less advantageous. We are in a position, in 
fact, to appropriate our means of action in harmony with the growing 
importance of our operations, 
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We have, consequently, every reason to be satisfied with the results 
already obtained, and to look forward with confidence to those which 
the future appears to promise. 

M. pe Asaroa, the founder and director of our Company, having been 
obliged, two years ago, on account of the death of his partner, M. pr 
UrriparreEN, to devote all his time and care to the direction of his 
banking-house, had given in his resignation, which had been accepted, 
with the hope, however, of his return to his post. Our hopes have been 
realized; M. pz Urriparren has withdrawn his resignation, and has re- 
sumed his functions with us. 

One of the founders of our society, our colleague and friend of long 
standing, M. Apotpxe D’Ercurnat, had expressed a wish, on account of 
his health, to resign his functions as director; but, having remained 
among us during the days of trial of an undertaking, to the success of 
which he had devoted himself, as well as ourselves, his resignation can 
now no longer be looked upon as a sacrifice; and on this consideration 
he has insisted upon his resiguation being accepted; and it is with re- 
gret we communicate his resignation to you. 

To supply other vacancies, your board, using the faculty allowed by 
article 7 of the statutes of the company, have named, provisionally, to 
fulfil the functions of director— 

M. le Baron Renovarp bE Bussreres, Member of the Corps Legis- 
latif, one of the directors of the Eastern Railway Company, and Director 
of the Mint at Paris; M. Micuen Cuevarier, Member of the Institute; 
M. ALExanpreE Brxio, formerly Minister, Director of the Spanish Crédit 
Mobilier Company, and of the Northern of Spain Railway. 

We submit, with confidence, these three appointments for your ap- 
proval and ratification. 

The powers of Messrs. p— Anaroa, Bresta and Santvapor having ex- 
pired, you will be called upon to proceed to appoint successors, or to re- 
elect them. 


Extract of the Procés verbal (minutes) of the Ordinary General Assembly 
of the Société Genérale du Crédit Mobilier, of the 9th of April, 1863, 
under the Presidency of M. Isaac Peretre, President of the Board of 
Directors : 


Resolved, After the reading of the above report, the propositions 
which are on the order of the day are successively voted and adopted. 


1. The Assembly unanimously approves the statement of accounts 
for the year 1862, such as they are presented by the Board of Directors. 

2. The Assembly unanimously fixes the dividend for the year 1863 at 
125 francs, of which 25 francs were paid on the 1st of January last, and 
100 francs payable on the 1st of July next. 

3. Resolved, unanimously, The following are elected members of the 
Board of Directors: M. le Baron Renovarp pg Bussterss, Director of 
the Paris Mint; M. Mice, Caevauier, Member of the Institute, and 
M. Atexanpre Bixio, Member of the Board of Directors of the North- 
ern of Spain Railway. 

4, Resolved, unanimously, Messrs. pz Aparoa, Bresta and SaLvapor, 
the directors going out of office, are re-elected. 
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THE STOCK MARKET FOR JUNE. 


Tae transactions at the Stock Board in June were very heavy, and 
prices fluctuated widely, according to the tenor of the war news. In all 
the stocks quoted in our annexed list, prices in June were no higher than 
in May. A large amount of capital having been withdrawn from Wall- 
street for investment in government six per cents during the month of 
June, prices fell off in the New-York market. Virginia six per cents 
were 7 per cent. lower than the highest rate obtained during the six 
months past. North Carolina, 7; California, 64; Missouri and Tennes- 
see six per cents were the same. Pacific Mail Steamship Co. shares 
ranged from 1804 to 191; Panama Rail-Road shares, 186 @ 189; New- 
York Central, Erie, Hudson River, Reading, Michigan Central and Michi- 
gan Southern, maintained their values. Hudson River shares, after a 
long depression to 36 @ 794, have suddenly gone up to par, and have 
reached recently a premium of 424 per cent. 

The extreme rates on gold during the month were 40} @ 474 premium ; 
the lowest price being on the 10th June and the highest on the 1st of 
the month. The range for the year 1862—’3 having been as follows : 


Lowest. High. Lowest. ITigh. 
+» @ 87% 454 @ 57 
33% @ 594 434 @ 552 
52¢ @ 728 40} @ 474 

233 @ 45 


Year 1862, 
January, 1863,..... 
February, “ 


April, 1868, .<...06 oeereeie 
May, “ sees 
June, “ eoeese 


39 @ 714 | July, (to 22d,) 1863, 


THE DAILY PRICE OF GOLD. 


Iy the previous numbers of this work we gave the daily quotations 
of gold since the month of April, 1862. The following are the daily 
quotations since May Ist: 

May 1,... 1503 @ 151} .. May 28,... 143} @ 1432 . June 24,... 
2,... 1493 @ 1504... 29,... 1444 @ 1454... .. 1448 @ 
150 .. 30,... 1444 @ 145}... . 14428 @ 


143} @ 144 
145% 


. 148} @ 145 


... 1484 @ 
.». 1523 @ 
.. 1544 @ 
.. 1528 @ 
.. 149 @ 
... 1484 @ 
. 1484 @ 
. 1498 @ 
.. 1493 @ 1504 .. 
. 1498 @ 150 
... 149% @ 150 
... 1498 @ 150 
.+. 1484 @ 1494... 
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Bank Items. 


BANK ITEMS. 


New-Yors.—Mr. Wiiuram H. Foes, of the mercantile firm of Foae Brorners, 
Burling Slip, has been made President of the Park Bank, and Mr. James L. Worrta, 
late First Teller, has been made Cashier; in place of Messrs. R. W. Howes and 
Cuartes A, Macy, who have commenced business as private bankers, 80 Wall-street. 


United States Sanitary Commission.—The Treasurer acknowledges the receipt of 
the following contributions from New-York City banks, &c. : 


The Silver City Benevolent Society, 
Silver City,.......2. . -$300 

Premium on gold from do.,......«+ 

Bank of New-York,.......ccee. 

Manhattan Company, 

Merchants’ Bank,.... 

Mechanics’ Bank, 

PI iacccenedcadenceos 

Bank of America,.... 

City Bank,... cccccccccccccccccese 

Phenix Bank, 2.00000 

Tradesmen’s Bank, ........ 

Fulton Bank,....e.e0. 

Le Ie 

Merchants’ Exchange Bank,....... 

Butchers and Drovers’ Bank,. 500 

Greenwich Bank, - 200 

Seventh Ward Bank,.........c0s- 250 

Bank of the State of New-York,.... 500 


CRN NEE os ooccswsecasees 
Sa ere 
Bank of North America,..... 
Hanover Bank,......ccces 
DETER als cine niomaasecucen tu 
Metropolitan Bank,.............. 
East River Bank,....... 

| a ar edna 
Nassau Bank,...... édenamawamine ae 
PI PMs ccacss0tceeseesaua 
St. Nicholas Bank,...... 

Shoe and Leather Bank,.......... 
Corn Exchange Bank,.........00. 
Continental Bank,.......... aan 
Bank of the Commonwealth,....... 
Oriental Bank,..... im 
Importers and Traders’ Bank,...... 
3 Re 

Mechanics’ Banking Association,... 


eeeeeee 


800 


.. 150 


500 
500 
100 
500 
100 
100 
250 
250 
250 
500 
500 
500 
300 


e-- 100 


500 
500 
250 
100 


Grocers’ Bank... ..<cccccesece 


American Exchange Bank,........ 500 
North River Bank,......... 


Broadway Bank,..... siweeeeasenn sae 
Ocean Bank,......+eeeeeeeecee+++ 250) Manufacturers and Merchants’ Bank, 
Mercantile Bank,.......... eeeeees 250 | New-York Exchange Bank,........ 
Pacific Bank, 500 | Mechanics and Traders’ Bank,..... 200 
Bank of the Republic,..... Marine Bank... ....ccseccocsescs 250 

National Bank of New-York.—The first National Bank of the city of New-York, 
duly organized under the recent national banking law of the United States, has com- 
menced operations at No. 24 Wall-street, with a capital of $200,000. The directors 
are the Messrs, Tompson, of Toomrson Broruers, and Messrs. Gzorce M. Snow, (of 
the New-York Zribune,) Gzorce F. Baxer, (late of the Bank Department, Albany,) 
and CHartes BronpELt. Mr. James Currey, late Cashier of Toomrson Brortusss, 
is to be the Cashier of the bank, and Samve. C. Toompson the President. 

Market Savings Bank.—At a meeting of the trustees of the Market.Savings In- 
stitution, (incorporated at the last session of the legislature,) the following officers 
were elected: Hon. Lurner C. Carter, President; James C. SronEHALL and CHARLES 
Cooper, Vice-Presidents; Henry R. Conxury, Secretary; Tomas W. Cowpiy, 
Treasurer; Carpenter & Beacu, Attorneys. The bank is to be located somewhere 
in the Second Ward, which will make it emphatically a “ down-town” savings bank. 

Utica.—Brnsamin N, Huntinetoy, Esq., of Rome, was, in June last, elected 
President of the Bank of Utica, in place of the late Mr. Taomas WALKER, 

New-York.—Bentiey S. Cooxe was, on 80th June last, appointed Cashier of the 
New-York Exchange Bank, to fill the vacancy occasioned by the appointment of 
Daniet B, Hatsreap as Vice-President. 

Syracuse.—The first National Bank of Syracuse, Onondaga County, has a capital 
of $100,000. President, E. B. Jupson; Cashier, Gzorce B. Lzonarp. 

Oswego.— At a meeting of the Directors of Lake Ontario Bank, held June 24, 
Epwarp B, Jupson tendered his resignation as Cashier, and Dantet G, Fort, former 
Assistant Cashier, was appointed in Mr. Jupsoy’s place from 1st July. 


100 
100 
100 
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State Stocks,—According to the annual report of the Bank Department, the fol- 
lowing banks are holders of Illinois, Michigan and Arkansas State stocks, deposited 
as collateral for circulation, a total of $438,466: 


Iturno1s State Stocks. Micuiean State Stocks, 


American Exchange Bank,.... $ 266,466 | Merch. and Farm. Bk., Ithaca,. § 21,000 
Washington County Bank,.... 35,000 | Delaware Bank, Delhi, 

Bank of Waterville,.......... 80,000 | Fort Plain Bank,.... 

Bank of Silver Creek,........ 20,000 

Commercial Bank of Rochester, 14,000 $41,000 
Middletown Bank, 7,000 

Bank of Watertown, seeeeres 1,000 Arkansas Strate Srock. 


$ 878,466 ' Bank of Lowville,............ $ 24.000 


New-Hampsarre.—The first National Bank of Portsmouth, Rockingham County, 
was organized in June; capital, $100,000. President, Witi1am H. Y. Hacker; 
Cashier, Samvuet Lorp, late of the Piscataqua Exchange Bank. 


Connecticut.—The first National Bank of Stamford, Fairfield County, was estab- 
lished in June, with a capital of $200,000. President, Henry M. Hvwrnzer; 
Cashier, Coarntes W. Brown. 

New-Haven.—The City Bank of New-Haven was swindled, in June, out of $790, 
by a smooth-looking man, who exchanged counterfeit twenties and hundreds on the 
Waterbury Bank, for those of the “ City.” When discovered, the financier had left 
town. The counterfeit is said to be an excellent one. 


The first National Bank of New-Haven, New-Haven County, has a capital of 
$300,000. President, H. M. Wetcu; Cashier, Witt1am Movutturop. 


Massacnusetts.—The Franklin County Bank, at Greenfield, under the presidency 
of Mr. Henry W. CusuMan, has voted to invest half its capital in United States 
bonds, to be deposited with the Treasurer of the United States, in exchange for the 
new national circulating notes, to the extent of eighty per cent. of the amount of 
the bonds. The vote of the shareholders was 540 to 13, The action thus proposed 
is taken under the sixty-second section of the currency act. 


Springfield. —The first National Bank of Springfield, Hampden County, com- 
menced business in June last, with a capital of $150,000. President, James Kusr- 
HaM; Cashier, James H. ApPLeton. 


New-Jersey.—At Newark the first National Bank was organized in June, and 
the following gentlemen were elected directors: James L. Dickersoy, James J. Dick- 
Ersoy, Coarces N, Lockwoop, Aaron Cog, Freperick H. Dorey, Witziam H. Mre- 
pay, E. M. Noyes, Japez Cook and James M. Bruen. The board has organized by 
electing James L, Dickerson President, and Steruen S. Burnett, Cashier. 


MaryLanp.—The Bank of Baltimore was organized in the year 1795. From that 
period till 1863 it has had only three Cashiers, viz., James Cox, the first Cashier, 
remained in office from 1796 till 1841; Mr. Jamison, his successor in 1841, (and now 
President,) held the office till the year 1853, and was succeeded by the present 
Cashier, Mr, Gipson. 

There are numerous other instances of long life among bank officers. Mr. Ricuarp 
Smrra, now Cashier of the Bank of the Metropolis, Washington, and for sixteen years 
Cashier of the Branch Bank of the United States, 1816-1836, has been a bank officer 
upwards of sixty years. 


Pesnsytvanta.—The first National Bank of Philadelphia has received its certifi 
cate of organization from the Treasury Department, and will go into active opera 
tion immediately. Its location will be at the southeast corner of Third and Chest- 
nut streets. President, O. W. Davis; Cashier, Morton McMicnakt, Jr. 


Allentown.—The Allentown Bank, Pennsylvania, gives notice that it will apply 
to the next legislature for an increase of its capital to the amount of $20,000, In 
addition to that of its present capital; and also for an extension of its charter for 
twenty years from the expiration of its present charter. 
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Frie.—The first National Bank of Erie has commenced, with a capital of $100,000. 
President, J. C. Spencer; Cashier, M. Sanrorp. 


Waynesburg.—The Farmers and Drovers’ Bank of Waynesburg, Pennsylvania, 
will also apply for an extension of its charter for fifteen years, with its present 
capital stock of $150,000. 

Carlisle.—The first National Bank of Carlisle, Cumberland County, has been just 
established, with a capital of $50,000, President, S, Hersurn; Cashier, Wittiam 
W. Hepsvrn. 

Distaict or Cotumpra.—Messrs, Jay Cooxe & Co, have established the first 
National Bank of Washington, with a capital of $500,000. President, Henry D, 
Cooxe; Cashier, Wittram 8S. Hunrineron. 

Inuxors.—The first National Bank of Chicago, Cook County, was, in June, organ- 
ized under the national banking law, and is Jocated at 22 Lasalle-street. Capital, 
$250,000. E, Arken, President; Epwarp E. Braistep, Cashier. Directors: E, 
Aixen, Bensamin P, Hutcarnsoy, Joun B. SHerman, Samuet W. Atterton, Byron 
Rice, Samvet M. Nickerson, Samvet G. D. Howarp, Tracy J. Bronson, W. ALtrrTOon, 


Aurora.—The first National Bank of Aurora, Kane County, commenced business 
in June, 1863. President, J. Van Nortuwicx; Cashier, Ira H. Fitcu. 


Inp1anA.—The notes of the Bank of the State of Indiana and of Kentucky banks 
are in good demand, Bankers freely pay 24 to 3 cents premium, the latter for lots 
of large denomination. 

The subscription lists for the fourth National Bank are being circulated, and 
already stock to the amount of $60,000 has been taken. It is proposed to make the 
capital $200,000, divided as nearly as possible among merchants in the lower part of 
the city, for whose convenience it is designed to have the office located in their 
midst. 

Fort Wayne.—The first National Bank of Fort Wayne, Allen County, has a capi- 
tal of $100,000, President, J. D. Nurrman; Cashier, Wittram B. Fisuer, 


Richmond.—The first National Bank of Richmond, Wayne County, commenced 
business in June, with a capital of $100,000. President, J. E. Reeves; Cashier, 
E. W. Yarrinetox, 

Lafayette.—The first National Bank of Lafayette, Tippecanoe County, was or- 
ganized in June, with a capital of $250,000. President, M. L. Prerce; Cashier, 
Daviv McBrive. , 


Iowa.—The first National Bank of Iowa City, Johnson County, commenced 
operations in June, with a capital of $50,0U0. President, W. B. Danixt1is; Cashier, 
Wittiam S. Hupparp, 


Davenport.—The first National Bank of Davenport, Scott County, was organized 
in June, with a capital of $100,000, President, A. Corin; Cashier, J. M. Gurrorp, 


Micnicay.—The first National Bank of Ann Arbor, Washtenaw County, was 
established in June, with a capital of $75,000. President, V. Cuarin; Cashier, C, 
H. Ricumonp, 

Outo.—The stockholders of the third National? Bank have elected the following 
board of directors: A. L. Mowry, Davin Gisson, A. H. Anprews, D, T. Wooprow, 
Hl. C. Lorp, James Buener, Caartrs L, Moore. The directors subsequently 
elected A. L. Mowry, President, and Frank Goopman, Cashier. 


Cincinnati.—The directors of the Bank of the Ohio Valley have appointed W, 
A. Goopan, formerly Cashier, Vice-President, and H. B, Bissett, formerly Assist- 
ant Cashier, to the position of Cashier. 


Mr. W. G.W. Gano, the venerable Cashier of the Lafayette Bank, resigned the po- 
sition which he has held in that institution for nearly thirty years, on the first of 
July. His career as a bank officer has been marked by rigid honor, promptness 
and fidelity. In yielding to the demands of impaired health and advancing age, 
he has the gratifying assurance of the most cordial esteem of his associates in busi- 
ness, and deep regret at his fixed determination to sever his relation to them. 


Cleveland.—The second National Bank of Cleveland, Cuyahoga County, has a 
capital of $600,000. President, Joseru Perxins; Cashier, H. B. Hurzsvr. 
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Cleveland.—The first National Bank of Cleveland commenced operations July 
Ist, being one of the first National Banks in the United States to commence business, 
This bank is made up by several heavy capitalists and thoroughly responsible citi. 
zens, and is prepared to do an extensive business, Capital, $100,000. The President 
is George Wortuineton, and Cashier 8S. W. CritteNnDEN. 

Troy.—By order of the stockholders, the Miami County Branch Bank at Troy 
will immediately proceed to close its business, The outstanding circulation will be re. 
deemed in Troy, and at the Bank of Ohio Valley, Cincinnati, Ohio, until June 1, 1864, 

Dayton.—The first National Bank of Dayton, Montgomery County, has a capital 
of $112,500. President, Suton Grenart; Cashier, G. B. Harman. 

The second National Bank of Dayton has a capital of $100,000. President, 
J. Harsuman; Cashier, D. C. Revcu. 

Fremont.—The first National Bank of Fremont, Sandusky County, has a capital 
of $100,000. President, S. Brrcuarp ; Cashier, N. H. Miturr. 

Sandusky.—The first National Bank of Sandusky, Erie County, has been recently 
established by Messrs. Moss Brotuers, who have been bankers at that city for 
many years. The present capital of the bank is $100,000. The officers of the 
bank are A. H. Moss, President; Witt1am S. Pierson, Vice-President; H. O. Moss, 
Cashier, and J. O. Moss, Assistant Cashier. Their New-York correspondents are 
the Bank of the State of New-York and Messrs, Ricaarp Patrick & Co. 

Youngstown.—The first National Bank of Youngstown, Mahoning County, was 
established in June, with a capital of $156,000. President, H. Mannie; Cashier, 
Joun S. Epwarps. 
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Onto.—The copartnership of the banking-house of Barney, Hupparp & Durant, 
at Sandusky, Ohio, having expired by the death of Mr. Witx1am Dursty, the busi- 
ness will be carried on by Messrs. L. S. Hussparp, R. B. Husparp, Lanapon Hes. 
BARD and Watson Husparp: A, W. Prout, Jr., Cashier, under the style of 
Hvussarp & Co, 

Sandusky.—The business of thebanking-house of Moss Brotners, established in 
1850, by H. O. Moss, of New-Berlin, N. Y.,and A. H. Moss, of Sandusky, Ohio, is 
continued in the name of the “First National Bank of Sandusky,” Erie County, 
organized under an act of Congress, entitled “ An act to provide a National Cur- 
rency, secured by a pledge of the United States stocks, and to provide for the cir- 
culation and redemption thereof.” 

Ixtrno1s.—Messrs. Epwin Lirtrerrerp, formerly of Henry, Ill., and H. Braxes- 
Ley, of Hudson, Ohio, have established the banking-house of E, Lirrreriew & Co, 
at Mendota, Lasalle County, Illinois. 

Chicago.—The banking firm of Rutrer, Exptcorr & Wurrenovse is dissolved by 
the withdrawal of Mr. Warrenovse. The new firm is Rurrer, Enpicorr & Co, 

New- York.—Messrs. Bett & Courtney, bankers, 17 Wall-street, have associated 
with them Mr. S. Aveustrus Mitts, The style of the firm is now BE.t, Covrtyer 
& Mus. (See their card on the cover of this work.) 

New-York City.—The firm of Kissam & Taytor, bankers, is dissolved by the 
withdrawal of Mr. Taytor. The present firm is Kissam & Co, 

Micmiean —Messrs. Crank & Srarr, bankers, at Coldwater, Michigan, have dis- 
solved partnership. 

Mryyesota,—Mr, Toomas E. Benyert, at Winona, Minnesota, has relinquished 
business as a private banker. 

Massacuvusetts.—The banking firm of Waitive, Gattoure & Putyam. Boston, is 
dissolved by the withdrawal of Mr. Warrine. The present firm is Gatiovrs & 
Putnam. 
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Notes on the floneyn flarket. 


New-Yors, Juty 23, 1863. 
Exchange on London, at sixty days’ sight, 188 @ 139. 


Tne month of July has been a very active one, with numerous fluctuations, almost daily, in the 
market values of gold, with unusual changes in the current values of stocks. The advices as to 
the war movements are of a most satisfactory kind, leading to a fall in gold from 146%, at the 
close of June, to 1233g, on the 20th inst., at which dates the public had learned the capitulation 
of Vicksburgh and of Port Hudson, the defeat of Lzz in Maryland and Pennsylvania, and of suc- 
cessful results at other points for the Union forces. 

The stock movements have been on an extensive scale, Government six per cents of 1861 are 
in steady demand at 106 @ 107; the five per cents of 1874 are held at par, and the subscriptions 
to the five-twenty bonds continue large on the part of capitalists and the people, At the close of 
June, the amount of the latter issues outstanding was $182,414,401. 

The following table gives a comparative view of the debt at different periods since the beginning 


of the war: 


Five per cents, ccoccce 
Six per cents of 1881, &.,........ 


Five-twenty bonds, 
Treasury 7-30 notes,. 


«+ $80,595,092 .. $30,595,092 .. $30,595,092 .. 


Jan., 1863. June, 29, 1863. 
$ 30,483,000 
87,781,392 
182,414,401 
139,996,950 


Dec., 1861. July, 1862. 


89,929,856 .. 90,620,555 .. 
13,974,950 .. 
122,836,550 .. 


87,765,191 .. 
25,050,850 .. 
139,996,950 .. 


2,830,641... 8,267,511 .. 776,650 
156,835,242 
94,070,702 


407,854,456 
$ 1,100,912,793 


Demand notes,......... pntienmaduae . 22,464,762 .. 
One year certificates,..........06 eee ooee 49,881,980 .. 110,821,241 .. 
Demand loan, 4 and 5 per cent.,.... cose «- 57,746,116 .. 80,235,636 .. 
U.S. Notes and Postal Currency,... 24,550,320 .. 149,660,000 .. 244,366,251 .. 


poccccccccccccce eseeeees $ 267,540,085 $514,211,371  $ 721,663,727 


Eleven hundred millions form a large national debt; but when we state that almost the entire 
amount has been raised among ourselves, without help from abroad, and that our great industrial 
interests are prospering, there is a consciousness of our strength and wealth. The aggregate debt 
of England is 4,009 millions of dollars; that of France, 2,206 millions, and that of the United 
States, 1,100 millions. The former is some four times, and the latter nearly double that of our 
debt, and yet, in natural resources, those of the United States, as compared with either of the 
great nations named, are ten-fold greater. 

The customs revenue at New-York amounts to fifty-one millions for the past fiscal year, against 
thirty-six millions for 1861-62, and twenty-eight millions for 1860-61. The monthly receipts of 
the last two years are given below: 

1863, 1862, 1863. 1862. 

From July 1. From July 1. From July 1. From July 1. 
aD ere 3 7,211,817 $ 2,069,590 February, ...... «e+ $3,590,713 $3,565,064 
4,762,581 1,558, 824 March,,......... sees 4,554,460 4,626,862 
5,239,045 1,642,382 | April, 8,957,197 4,149,952 
4,309,419 1,672,616 | May, . 8,873,865 4,707,924 
8,003,270 1,851,384 | June,...... 8,738,924 4,664,927 
2,664,594 2,334,847 __ —_—- 
4,127,906 3,351,657 | Total at New-York, $51,033,901 $ 36,096,029 


October, 
November, 
December, ........ 


The loans of Indiana, Ohio and Kentucky are not so well sustained as in May and June. The 
demand for these in the New-York market is very light. Ohio sixes are held at 111 @ 115, for 
the long bonds; Kentucky, 98 to par; Virginia, 61 @ 62; Louisiana, 63@ 65; Tennessee, 644 @ 
66. In Georgia sixes there have been no sales of late.’ We quote Maryland sixes, 113 @ 115 
Missouri, 70 @ 71. 





Notes on the Money Market. 


[August, 1863, 


160 


We annex the highest cash prices offered, for eight weeks past, at the dates named, for the gov. 
ernment and leading State securities in this market: 
May 11th. 20th. Junetst. 11th. 


U.S. 6’s, 1881, coupons,... 107% .. 10736 .. 108 ..108 .. 109 
U. 8.5 per cents, 1874,..... 973 .. 9736 .. 99 .. 98% .. 99 
Ohio 6 per cents, 18S86,.... 112 .. 112 .. 112 .. 112... 118 


20th. JSulylet. 10th. 20th, 


«- 10436 .. 106... 106 


1. 96% .. 9936 .. 97K 
18 2 


Kentucky 6 per cents, .. 104 
Indiana 6 per cents, .. 100 
Pennsylvania 5 per cents, 105 .. 105 
Virginia 6 per cents, 66 
Georgia 6 per cents, 
California 7 per cents, 1877, 13 

North Carolina 6 percents, 69 
Missouri 6 per cents, ee 
Louisiana 6 per cents, — 
Tennessee 6 per cents,.... 60 .. 


-- 181 
70 
68 
73 
62 


- 102 


e- 102 


-- 102 


+» 102 


- 100 

- 105 
663g .. 

«. 8 

. 181 
69 .. 
72 

oe TR ns 
64g .. 


-- 100 
«+ 105 
66 
 @ 
-. 131 
69 


74 


6S .. 


626 .. 


-- 100 
++ 106 
66 
-. 80 
-. 181 
68 

70 

TH ss 
@ .. 


993¢ 
«+ 105 
oe 65 
-. 181 
67 
67 
66 


oe 


5934 


«- 103 
oo 92 
-- 108 

62 
o- 198 
«- 70 


98 
92 


. 105 


61 


- 117 


6934 é } 


64 
65 


GY 


Rail-road shares and bonds are decidedly on the rise within a few weeks. Illinois Central, this 


week, 109 @ 110. Hudson River, 15S offered; 161 asked. Cleveland and Toledo, 11534 @ 116y, 
Harlem Preferred, 104 @ 109. The directors of the Erie Railway Company announce a dividend 
of three and a half per cent., free of government tax, on both the preferred and common stock, both 
payable at the Treasurer’s office, in this city, on the 10th of August. A semi-annual dividend of 
three and a half per cent. on the New-York Central Rail-Road is announced. 

We annex the current cash quotations for leading rail-road shares in this market within the 


past twomonths, Those with a star [*] paid no dividend last year. 
May 18th. Juneist. 11th 20th. 10th, 


119 


20th, 
121 


July 1st. 
oo 121% .. 


N. Y. Central R. R. shares, 
*N. Y. and Erie R. R. shares, 
*Harlem R. R. shares, 116g 
*Reading R. R.shares,............ 120 
*Hudson River R. R. shares,....... 14244 


1054 


+. 125 .. 


98 


.. 109% . 
a ae 
«« SE 


1194¢ .. 118 
985% .. 98% .. 
93 1 
106% .. 108 98 
127K .. 122% .. 149 


9556 . 


«» 10039 .. 


95% .. 
104%, .. 
. 104% .. 
. 1793¢ .. 


99 
11 
110 
161 


111 
$334 
189 
864 
110 
116X¥ 
100% 
99 
114% 
242 


115}¢ .. 108}¢ .. 10834 .. 
« 73... 69 1. THY 
- 189 .. 189 .. 188 
- CH .. SDS .. BS .. oe 
6 lS Cj. OK... 
118 =o. 10636 .. 110... 11098 .. 
983 .. 94 953g .. I .. 
108% .. 94 .. 933f .. 985 .. 
« S . MS «Ma. 
- 183 .. 174 .. 1803 .. 


10939 .. 
79% .. 
. 188 
84 


Michigan Central R. R.shares,.... 1244f .. 119¥¢ .. 
*Michigan Southern R,R.shares,.. SS .. 81 
Panama R. R. shares,........ —— err 
Baltimore and Ohio R.R, shares,.. Sig .. 85 
*[llinois Central R. R. shares,..... 116 .. 111. 
*Cleveland and Toledo R. R....... 115% .. 116% .. 
Chicago and Rock Island R. R.,., 108 .. 104 
Galena & Chicago R. R. shares,... 1133¢ .. 107 
Chicago, Burlington & Quincy,.. 120 .. 116 
Pacific Mail Steamship shares,.... 189 .. 188 


159 
Mr. Joun J. Cisco, Assistant Treasurer of the United States, gave notice, under date of June 
29th, that by authority of the Secretary of the Treasury, he will, until the 31st day of July, in- 


clusive, continue to receive subscriptions at par*for United States bonds of the loan of 1862, bear- 
ing six per cent. interest in gold coin, commonly known as five-twenties, 


DEATHS. 


At Prrrssvren, Pa., Monday, July 6th, Caartes R. Rrcwarps, Vice-President of the Commer- 
cial Bank of Troy, and a member of the Republican State Central Committee. 

At Green Bay, Wisconsin, June 28th, Epwarp Van pen Brak, President of the City Bank 
of Green Bay, aged forty-two years. He was born in Amsterdam, Holland, and formerly had been 
a Captain in the East India service. 





